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IN THE HltiH COURT OF JUSTICE 
'• KINO 'S~BEMCH DIVISION 



Royal Courts of Justice 
Tuesday, * 12th October, 1943 



MR. JUSTICE GROOM- JOHNS ON 



P R C H A LA 

v 

BENES tz ANOTHER 



(Transcript of the Shorthand Notas of The Association of 
Official Shorthandwritera Ltd., Room 392, Royal Courts of 
Justice, and 2 Now Square, Lincoln f a Inn, London, W.0,2.) 



MR.O .OtSIADE, K.C. (instructed by ?(*asrs .Ballantvne Clifford A 
Co. ) nppeuroi on behalf of the Plaintiff. 



SERJEANT SULLIVAN, K.C, and MR VAKHTINS HOLMES (instructed by 
Messrs .Herbert Oppenheimer Nathan vandyk) appeared on 
behalf of the Defendants, 



FIRST DAY 



MR SLAD3J My Lord, in this cose I appear on behalf of the Plain- 
tiff, and my learned friends Serjeant Sullivan and Mr. 
Velontine Holmes represent the Defence nt o , The notion is an 
action for libel, ond the libel ia contained In o foreign 
newspaper, the “Cechoalovak", whloh I am instructed ia the 
mouthpiece of the Czechoslovak Provisional Government in 
this country* It la read by some 11,000 Czechoslovak 
refugees, or thereabouts, who are at present in this country. 
The Plaintiff is a General in the Czechoslovak army* Re has 
at the moment been removed from the active poet, but is in 



receipt of o subsistence allowance from t.ho Czechoslovak 
Government in this country. He ia the senior Army Officer 



In the Czechoslovak Army at present outs id* tb* country of 
Ozeoho Slovakia . Your Lordship will see from paragraph 1 
of the Statement of Claim that on or about the 2Bth August 
1939, he was appointed Gomrwnder in Chief, These facta ore 
set out In poragroph 1 of the Statement of Claim, which is 
not admitted, but which I oholl prove. Ho was appointed 
Commander in Ohlof of a Czechoslovakian Legion in Poland 
and thereupon proceeded to organise a Legion for the purpose 
of assisting the Czechoslovak Liberation Movement until h« 
was obliged to leave Poland on account of the German occupa- 
tion of that country# May I give voui* Lordship three dates 
which may assist. Firstly, on the 6th Ootobor 1938, which 
woo Just after Munich, Dr# Benee resigned his Presidency 
of the Ozeohoolovok Republic and left Ozeoho Slovakia, and, so 
fttr os I know, has never returned to it. On the I6*h Maroh 
1939# the German Army marched into Cznoho Slovakia, On the 
21st July, 1040, Or* Bones set up a Provisional Government 
In London which hoe been recognised by the British Govern- 
ment# Dr* Bones, I think, in fact stylec himself to this 
doy as the President of the Czechoslovak Republic. 8o much 
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for the Plaint iff. 

The Defendants are two. Firstly, there 1 b Mr, Bohns 
Benes , who Is a nephew of Dr, Eduard Benea . He was, 1 am 
instructed formerly private secretary to hla uncle. At ell 
material timea now, at any rato until quite recently, he was 
Editor in chief of the "Ceohoslovak". newspa per • The co- 
.Dofendant, Unwin Brothers Limitot, ore the print ers of that 
nwa pa per , 

General Prohflle la an Officer who ha.i had an extremely 
diatinguiahed Army career with plenty of active fighting# 
and when he goes into the witness box I ahull t ak* him 
shortly through the various promotions th/it lie has undertaken 
until he tea reach* 1 hla present runk. Your Lordship will 
notice that the translation of the Statement of Claim is not 
admitted, I think, however, not that it. matters, the 
tronslation hoa been agreed with the exception of one very 
Short passage of a few v/orda, Your Lordship may not he 
surprised to hear that tho passage which has not been agreed 
la the moat impartont passage of the whol* lot. I am, there- 
fore# colling a Professor with an unimpeachable record of 
knowledge of languages, and I propose to put him in the 
witness box first# beoouao when I com* to read it I attach 
particular importance to it. If your Lordship will look at 
PAgS 2 Of the print in Czech, your Lordship will notice the 
words "Kohnnkovstinn", whioh I aak your Lordship to notice is 
spelt with a capital "K", and sp«lt with a small p ,f 
"prohfllovotino", Your Lordship will hear that tho* is a 
deliberate ploy upon the name — It is actuolly hla name -- 
;Of the Plointlff and thot there is a significance in using 
a «Mi 11 *p M for hie none and a capital *k m for the name 
With whioh. hii name le associated, Your Lordship will hear 
furthermore thot the surname "Prchalc" is formed trm the 
Oeeeb verb "prohnti" ond thot that verb means "to run away", 
whioh applied to o soldier has a peculiar eignif loanee, 

Your Lordship will boor that the suffix "stlna" which appears 
in both the names "Kohankov" and "Prchalo" is essentially of 
a derogatory character# Ao these ore foreign words, i 
Shall be able' to call expert evidenoe to tell your Lordship 
what a Osech would understand words in this form to meon* 

I now propouf to rend the English transit **ion whioh is 
‘set Out in the 8totem^nt of Claim, The whole of the article 
is heodedf "Into the last Y«nr"# Although I am *:oing to read 
the first long paragraph, it has been put in mar*l7 for the 
context, and I only attach any important to a very few words . 
Of it i "We ore used to pay a greater attention to the so- 
colled Internal matters of our Liberation Movement abroad 
than to our position in foreign policy or to the future 
perspective, owing to the foot that we are accustomed to 
leave the latter to the expert hands of our lenders , The 
Army, which went through several serious orisea, caused by 
the heterogenous structure of the emigration, was criticised 
by many# There were mony who understood the Army better 
then those to whom its building up and leadership was entrust- 
ed and again finolly very few remarked that the Armv has 
olfeody overcome all its main crises ond is growing into a 
wprssentotive unit in spite of all the fundamental and often 
cerlous difficulties# All critics agree that the Czechoslovak 
pilots ronlc by their deeds on the fore in the picture of 
results of our struggle# At variance to this the political 
orgonisetion of our aeoond liberation movement is oeoselessly 
subjected to a - more or less • competent surgery performed 
by those who are personally convinced that they could do it 
bettor than the others, and that they ere bettor suited to 
lend to our policy o more opportunistic ideology", I piece 
no importance on that, it is merely th« context. Now these 
0 re the words! "There were several attempts to oreete a schism 
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and to s<»t up an opposition within our liberation niov^nent . 

In two oases, in Poland and in France, all the ooMplicHtlons 
were solved for us by the events themselves, as the President 
foresuw from the very he/jln -.in/?, with certainty and patience", 

.... I pause here to say that I am here concerned with Poland, 

In the next uotion which 70ur Lordship will try, the 
Plaintiff wat- for 2 "> years thn Czechoslovak Flnister in 
Paris and ho complains of th<* French port Ion of the article, 

"The Kahanek end Prohala nuisancer I pause there, because 
I uskod my ollent who Kahn nek was. All I know about him is 
that he was a 'ourna list who think wrote a hook culled 
"Dr Bones versus Hr, Heck", Hr, Peck, vour Lordship will 
remeber, was the Foreign Finis ter In Poland, This artiole 
is written by a nephew of Dr, Henes and no doubt from his 
point of view anyone who does not bcw the knee in its 
entirety to Dr. Bene is a nuisance. "The iahnnek and 
Prohala nuisances died off In Poland with the Book regime 
before they oould grow into ft reol aohiam. In Paris, all 
our difficulties -- fsr mora serious than the pitiful 
attempts to oree.te a "separate liberation movement" In 
Poland — abused by the French politicians who share the 
responsibility for Uunloh — were disposed of for us by Adolf 
.Hitler In his crushing Franca, In dreat Britain a small 
group of unsatisfied Individuals attempted to Impose them- 
selves, trying to exploit the more or lesf Justified 
grievances to get hold of the leadership In the time when - 
aooordtng to their opinion - the demoorat-io world drlftod 
definitely to the extreme left, How«v»r, this group didn't 
grow Into on opposition wd behaves reasonably nd Submits 
Itself to the leadership of our liberation movement, - The 
Oonunlata who were temporarily In opposition, ore to-day 
the noisiest ohamplons of the national unity. An Ineffi- 
cient attempt to create a sort of a 'Slovak separatism' 4 

in the seoond liberation movement, badly miscarried already 
In Pronee end in Orest Brltoin nothing similar oould havo 
had any ohanoe, it Is oharooterlstlo that oil these shadows , 
which fell on the unity of our seoond liberation movement 
didn't leave any lasting traoes and were always of an 
absolutely different substance, emanating from different 
. groups and tendencies". Then Z emphasise the n*fxt po* n *g*< 

"This proves that they were too obviously grounded In 

personal or party ambitions or that their objeetlve cause 

was swept owsy by timely reforms in our organisation. The 

whole or our movement, although It had encountered many. 

dlffloultles md made many mlatakes as a unit presented 

itself in o very healthy light, because It overoama ell Its 

internal crises, without any dangerous disturbances or 

polities! divagations being notloed in the aubatanoe of our 

movement from the outside world. It oan bo trusted that 

our people at home will he more grateful to .ua for this 

asset of relative unity than for anything else vs shall "V" 

tuooeed elsewhere to do for them". Of oourae, the. 

Plaintiff hopes to return home iiwnedlately after this war 
is ever and your lordship will not lee the slgnlf loanee of 
the words lit oan he trusted that our people at home", Paw 
thp itmuenfet "that tbs Plaintiff hod endeavoured to disrupt 
the united and harmonious operation of the Ogeohoslovab 
Liberation Movement, that he had been- guilty of subversive 
, nativities for personal or party rsasons, and ttmt h« had 
been disloyal to hie country" . 

Xn tho Defenoo, paragraph 1 is not admitted. Paragraph 
8 is admitted except that no admission is modo as to the 
; extent of the elrouiatlon of the o eohoalovoU", save that 
It is not admitted that the words, complained of were printed 
or published or hove sny defamatory meaning, and then there 
is the rolled up plee. 
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Upon r«aOing thot article, Ortnnrel ?rchala wrot* letter 
Ho. 51 dated the 17th January, 1942: l, In 70 ur lndepHnlnnt 
weekly 'Ceohoslovak * year 4, No.l, from the 2nd January, 
1942, I was personally attacked. It happened In the lead- 
ing artlole whloh ha * the heading n T*nax". 'Into Th« I^st 
Year f , on the first page In the first paragraph, the six- 
teenth line below by the expression "prchalova t lne J * This 
general expression Is in the same paragraph connected with 
the sentences: 'Wa had various attempts for a break and for 
the formation of an opposition Inside our movement. In two 
cases In Poland and In Prance all complications were settled 
for us by thfl events* uni form the basis for the sentenoe 
w kahankov8tina a prenhalovatina 1 (kehankoviam and pr«cholov- 
Ism) ended in Poland with the regime of P«ok earlier, before 
they oould grow Into a real break*. The logical con- 
olualon of these sentences is the chare ot«r is tic in the 
sixth line of the second paragraph of the same article 
contained in th* sentanoe 'All these shadows whioh fell on 
the unity of the second liberation movement* and finished 
cm the tenth line of the second paragraph with the w<rds 
’were too apparently baaed on personal or purely party 
ambitions’. By all these expressions words end oharacterl- 
8 tics * I feel to be deeply personally infringed and off ended , 
As all of these personal offences are without the least 
foundation, X am asking ^ou to publish In the next number 
of the independent weekly Cechoslovak In the same manner 
tfet attached declaration. 8houl1 t his declaration not be 
printed In the next number of the indepen lent weekly 
Csohoslovok - latest to the Mat Jamary 1942 - I shell be 
forced to defend my honour before appropriate Courts in 
the Tfditwi Kingdom. Yours faithfully, Army General lev 
Preha la*. There was enolcsej with that page 52: "Xn No.l, 
^iyaar 4. of the independent weekly *0seofco*8lovak’ we 
•j OOmmittwd an offence against the Army General Lev Prohala. 

It ho panned in the leading article Whloh hud the heeding 
’Tonax’' - ’Into the lest ^*ar’. On the first page in the 
' first peragraph, sixteenth line below w are tb« words 
'prohslovstlw ' • This general expression Is In th* sun** 
partgropb eanneoted with the sentences 'wo hud various 
ettanpts for o break and th* formation of an opposition 
. 1ns Ida our novanant, In the oesas in Polond and in aranoe, 
oil thasa oonpllootlons w ara settled for us by tha avants' 
tad form tb« basis of tha santanoa 'Kohnnkovstlna and 

g oholovstlno wnd.d In foland with the Book rag tw* hafora 
sr oould grow Into o real braak*, Tha logical ooneluslon 
»- of tha sentenoss la that tha ohoraotarlstloa on tha sixth 
line, oaeond porsgroph of this artiola oontalnad In th« 
•anlfoo. «Att thasa shadows whloh fall on tha unity of tha 
•eooad liberation Movement' and enlel on tha tenth llna of 
tha aaoond paragraph by thr words 'wara too apparently based 
on pSfSOBal or purely party ambitions'. The Army Oanwral of 
the tifoohoslosak Amy, lav Preohalo, Ce,V,K., D.8.0,. feel# 
bf tbsso words, sxpraaslona and oberaota> lstios deeply 
infringed pnJ Offended beaausa they heavily touoh hla 
national honour, his military honour c nrl his honour as a 
* • oltiooQf Va regret that wa used In tha nantlenal art la la 
snob express Ions i words end oharaot arts ties and ara with* 
.drawing then to the full extant, Wa ask Amy oanaral 
Probe lo la this way for aeoapting apologias and we era 
Vlng hits herewith full satisfaction and are thanking bin 



that ha did not for this artiola taka further atape againatV 
US*, The reply was on page S8t "Soar Oanaral, To your /'/ 

•latter of the 17th January of this year referring to tha /- 
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artiola *T«nox • into the lost year" tha weakly Osaohonlwak 
■ Ho.l user 4 of the 8nd January of this year, wa would like 
to infora you that even after oaraful oonsld'-rotion w» do 
not sea In ths sentences you ara oonplaining of an a utaok 
on your parson or of paraonal offanoas against ycu. The 
writer of the artiola hod not «t all tha intention to touoh 
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you personally. The Artiol* is only * fair ooarient In the 
s*na« of the English legal provisions on a political -attitude. 
Should. you, however, esteemed Mr*0an*rnl, persist in vour 
opinion* our paper is prepared to supplwrwnt the article by. 
’Tenax 1 as stated above' 1 . 

MR JUSTICE CR 00 W- JOHNS OIJ i What does that mean? Does that 

mean that they urn willing to continue the i.r* lcle by putting 
in the first paragraph of that letter? 
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SLhDE? Yea, ray Lord, I think hv an** In/; it war not intended 
to be personal. That is what I understand it- to m«an. 

Then this Writ was Issued, I do not quite know rhat they 
mean by saying It n>.n not intenled to be personal, seeing 
that whutever translation one give* to tfr \»ord "prchalov- 
atina”, it la quite clear they are ranking U ‘» of the 
Plaintiff’s name which is extremely well known, I ora not 
going ¥ o deal with the pl«a o'* fair oomnen* fit all. The onus 
lie* upon the 0* fondants to substantiate it and I shall deal 
with 1** if necessurv in re -examination. If on?, attempt is 
raede to set up n pl*>Q of lustif ication it will, of course, 
have to go and be confined to the fnots stated in the libel 
and the foots stated in this libel refer, os I understand 
it, to some sebiam whioh ia alleged to hav* b**n created by 
this gentleman or sane form of unpleasant attitude adopted 
by him at the tine when h* l*»ft Caeoho-Slovakia and crossed 
the border into Poland after hia country had been Invaded 
by the Huns for the purpose of assisting th* Poles whom h« 
entioipatel, and rightly antic ipatal, would be the next ones 
to be attaok*d in their impending fight ogpinst Germany. 

That ia what he did. There are only two other documents I 
propose to trouble your Lordship with before I ot'l ray 
evidence. One ia an Order of the President of the Polish 
Republic, end the other la the declaration of Field Marshal 
Ehiard Sraygly-Ryds of the Poliah Array, I r*y tell your 
Lordehip that ray ollent will t*ll you that -Poland was still 
sanguine that Oerraary would not attook her long after the 
Plaintiff thought that they would behave to Poland precisely 
as they hod behaved to Oseoho-Slovakio , While they were in 
that state, Poland woe moat anxious to avoid doing anything 
which could possibly have been said to r.iv* any sort of 
exouse to Germany which, of course, w-* know now Germany 
would never worry about for invading someone eise f s country. 
Amongst other things they w*re asked to do i nd they sub- 
mitted to It be oki s e they thou^dit jt would peoify Oermany 
wes that when Germany bad an naxed 0**oho-SlovnUio the Germans 
actually had the effrontery to d nand that Ihe Poles should 
olose the 0aeeho-81ovaklen Legation in Warsaw, b*oausn the 
Germans said the Oxeoho-fllovuktnn Stote hod ceased to exist 
os it had been merged in the Reich, The Poles submitted 
rather than run the risk of giving the slightest exons* to 
the 1e*reansto attack, Generul Prchola was nn extremely 
patriot lo Gaeoh who oil a lond e'<w this comin/, enl in 
between the invasion of his own country in torch, 1939, and 
the Invasion of Poland on the 1st September, 1939, he took 
Steps, so for ae he was able, to augment t-jie resistance 
whioh Poland might be able to make to the Germans by getting 
this Oseehoslovak Legion in Poland to fight shoulder to 
shoulder with the Polish Armv. As w* know, what happened 
was Poland were no match for the Germans and the Germans 
were in Warsaw before anything could be lone. Of the two 
documents I have Just put before vour Lordship, there is one 
dated the 3rd September, 1939, signed General Officer 
Commanding, Bdwurd SmiglyRyds, Polish Marshal, '’Proolama* 
tien of the Polish Oomender-in-Ohlef to the Oseoh etvl 
Slovak Soldiers. Oxeoh soldier, Slovak soldier. The age- 
old enemy of the Slavonic nations has launched a barbarous 
attack on our most sao"*d rights, on our freedom and 
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independence* All agr«*m*nta and all peaceful pledgee have-; 
been violated and trampled, underfoot t The sn*my fraudulently 
occupied the Gssoh lands and Slovakia against the will of the 
nations and at the earn* time has brutally attacked the 
Polish nation which will fi4it with weapon in hand until its 
last breath 'for our freedom end voura * . Kay th* glorious , 
tradition of Grunwald, wh=*re in the bloody struggle e gainst . " 
the Teutons all the 3 la von io notions acted in solidarity 0 
and when th« blood of vour fighting onceators war self- 
aaorifiolngly shed, revive your hearts today with hope end 
fortify your ariti% and then the last para gre phi "In Poland 
Csech and Slovak legions ure now being formed whose Commnnd- 
in-Chief is being taken over by Arrav general Lev .’rohflla, o 
soldier experienced in battle, Por military reasons thi*ae 
Legions will for the tfow-rnt form a single military formation 
which will fight hand in hand *ith the Polish Arrr' for your 
and our freedom until victor* 1 ', 

MR JUSTICE GROOM- JOHNS ON t I see ffcf.t is rddresped to the 

Cseohoslovok soldier* 

MR SIADEl Yes , my Lord f Th-n on the other ouge io the 
Oeoree of the President of the Polish Republic of ♦he 3rd 
September, 1939, concerning the formation of th* 0**cb ®«d 
Slovak Legions. I will not trouble your Lordship with 
that, It is merely the Polish authorisation for Cssoho- 
Slovak soldiers to be raised within the Polish territory* 

Just like in this oountry we passed the Allied Fcreea Aot 
to allow Queen Wilhelmina, and so on, to raise Fatherland 
* f cross* 

That is all I propose to tell your Lordship at the moment* 
There is other correspondence, there is correspondence noti- 
fying the Oeneral that h« has be*« awarded th- Polish *ar 
Oross signed by Oeneral Sikoraki* With your Lordship's 
permission I propose to call first of all a Professor to 
translate the Oseoh because x think it will assist your 
Lordship in interpreting the Plaintiff's evidence* 



mHfflSP by Ml SIADS 

Q What is your nationality? A* X am a Chechoslovakian*. *<W,. 

* You 11 vp, do you no*, at Wood* Cottage, Pound Hill, Greeley? 
A, Yea. I do. 

Q Are you the Oha plain of the Votre June Convent at Pound Hill? 
A. Yea, an aveeuatel Convent from l<onion , 

Q Are you a Profee* or and a former Dean of the tyilveraity of 
Oharlee IV ot Progue? A, Yea, 

Q Are you a Dootor of Dtvlnlty? A, Yea, 

Q A Dootor of Literature? A, Yea, 

Q And o Member of the Oaeoh Aoadamy? A, Yea, 

Q I believe you aro on Aaaoolate Member of various other 
Aoademiea, an) a Member of the Slavonio Inetltu?*? A, Yea, 

Q ,o complete your reoord, Z believe you are ot prpaent 
engaged in reaoaroh into Bysantine and Slavonic hlatory? 

A , YoA , 

Q You were quite unoonneeted with the Plaintiff in Oseofco. 
SlovtUo? A. X did not know him in Onaeho-Slovekla, 




?roffMor ?, Cvornlkt Examined. 



I knew him onlv by fan*. 



Q What woa hi* repitctlon? A. HI* reputation was quite 

high a* o good patriot, and especially as a v*rv good soldier 
one of the beat Oaeoh strategists w* had. 

Q Did you aee th* or*lole In tha Journal "Oeoboalovak 0 when It : 
was publlehed ? a, I lid. 

Q Did you read It of your own accord or beoauae you were asked* 
to do ao by anyone In this ouae ? A. I read It beoauae 
alaoat every Caeohoalovaklan In London, even though he does 
not like the general trend of th« paper, reeda this paper 
beoauae It la the only poper which gives ua aome newa about 
our country, 

Q ?«rfctipa you would not mind taking the original of the newa* 
paper in Cs*ch, Would you mind looking at th* *vorda 
"Kehankovstlna and proha lovatlna"? A, la It in the loot 
paragraph on the flrat line ? 

Q Yea, Do you notice that *Kebankovstina n la apelt with 
e oapltal ? A, Yea, It la. ' 

Q Co you notlea that "prohalovatina" la spelt with a arm 11 
"p" ? A, Yea, unfortunately, 

Q Would you mind telling hla Lord a hip what la your derivation 
of the noma "Prohala" ? A, Th" name "?rohala" la derive! 
from the Ca«oh verb ’'prohatf' whloh means In English to run 
or to run away, , 

Q Do you know who rahanak was d a. I did not knew him per* 
tonally but I heard of him In Praqua, Re was a Journalist 
on on agrarian paper* o very big paper, 

Q He «aa a Journo Hat employed by aome big agrarian paper* t 
A, Yea, 

Q Would you mind telling my I*rd what the words "Kohankovatlna" 
and woha lovatlna" would oonvey to o Oaeoh In the context 
In whloh they appear in that article ? A, "Kohonek" and S 
"Prahola" ere, of course, two separate names of two persona*^ 
In Oaeoh wa oon add the aufflx "atlna" to any surname er to 
any Other different warn, but eepeolally to a surname , When 
we odd It to ft surname tha ward "Stlna" oa a suffix 
generally haa a very derogatory meaning. As on example, 
there la another dlf 'arenas, if we aey "orohallpjfrwfl" in 
Qsaeh It means a one thing like a atrogetle deotrln^or 
stragetlo aolanea, 

SERJEANT SULLIVAN < The learned gentleman haa run completely 

. beyond my comprehension as he is going toe fast, 

(The ahorthandwritar read the witness »a answer). 



HR JUSTICE 0R0OM- JOHNSON I That la the same thing. It does 
not neoaaiorlly mean It la derogatory in our tine that you 
aoy o oelebroted man was Darwin and ho had a oelebratei 
theory* You do not moke it derogatory of Hr, Darwin to say 
he had e Dominion theory, 

SERJEANT SULLIVAN i Our translation la that it means "lorn* 
os we apeak of Darwinian* 

NR JU8TX0R ORQOM- JOHNSON t (TO the witness). You *nv t)*t 






. ' • Prof*a«or F f Dvornlki 

this word "stlna" In your language would h ave that signifl- ^ 
oat ion, bob* thing derogatory ? A. Y«a. For example, if 
w« apeak about Hitlerian, it means the doctrine of Hazl-ism, 

I do not like it perhaps, but 1 can discuss it as doctrine . 

If we soy Hitleratina, it msana all the means whiob Hitler 
has displayed to eome to power or other oimilar things to ^ 
that . 

VR SlAOBj Quite apart from the addition of the suffix "stina" 
with which you hove lust dealt, you have told my lord that 
the surname "Frohelo" la dyrivei from the Czech verb , 

"prohoti", whioh means to run or run oway? a. Yes. \ 

Q You 8lso have told me that vou notice the capital rf n" for 
"Kohanek" and the small "p" for "prohala", Would that oon- 
vey anything to your mind wh«n uaed of any Army General ? 

A. Yes, Unfortunately the name of Mr, Prohala, beoauae it 
is derived from th« verb "probotl" when th". suffix "stina" 
la added to it, oon evoke to a Czech mind a man, for example, 
who is Just running from his duty or from his res uonslhlllty 
because of this unfortunate derivation of the name, espec- 
ially wh«n it is us «d with a derogatory meaning. It oon oon- 
vey It. 

MR JU8TIGB CRQOM- JOIflfSONi That is not quite the question you 
were asked. The question you were asked is this* le there 
any difference in this article because the word "prohalov- 
stino" is spelt with o small "p" os oompored with that word 
if it were spelt with a sapStal) n P" ? A, Yes, it give* the 
impression that the noma "prohelovstlm* l* used with mare \ 
disrespect or contempt because it is not with a eopltal, 

Q. 1 >o you mean it is a mark of oontempt or diaraapeot of thla 
gentleman who has this name ?, a. Yea. 

8BRJRAYP 8ULH w AHi My friend’s question was, was it because 
of the oapltal "K" for the General and snail "p" for the 
other, The oapltal "fr" begins a aentenoo, 

MR 8XAMB1 Surnames are always spelt with a oapltal whether 
they ooamenoe a sentence or not, 

MR jnSTWR CROhM-Jun'So’di There is no ful' stop in tha V 

original after the word which lmmei lately preceded it, ^ | 

MR 8lAnf| Hone ot all. 

THE WITR^HC t May X Just point out to he oorweot because 1 see 
nor It Is the beginning of a new phraae, when it is ot the 
beginning of o new phrase then it is written with a oapltal. 

But the other word is not ot the beginning of the phrase and, 
therefore, it oon be a asm 11 letter. It oan oonvey this 
special meaning, 

Q The dif ’erense in the letters ? a, yes, , 

Q loavs for one moment the diffepenoe in. the letter# « Will - 
you still answer my question whioh I also put, the word 
"proto lovs tine" being used in referenos to on Army Owners 1, 

Do you still say whet you toys just said about that? 

A, Yee, Unfortunately the name lo very unfortunate. It 
oan Just oonvoy this when used with the suf'lx "stins n . 

It oertolnly makes the derogatory sense more eviderfe tton 
any other tone, 

4 would it tos a correct interpretation of what you were b 
saying to say that used in reference to an Army Oenerol it 
emphasises 
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SERJEANT SUIXIVANt H« does not sav that, R* aaya in r«'fereno* 
to this Array Oenernl owins to th' misfortune of : bia birth 
with a nan* lik* that. y 

. MR JUSTICE CROOM- JOHNSON* I suppose it ia like using *h* 

name Smith in snv English or*iol« with c amp II "s'! and. with . 
a suf f lx « * it 

MR SIADS* If on* had an Army General v/hoa^ nnm*’ was Coward 
end another whose nan« vas Smith and 7011 put Snithiam 
commencing with e cupltal "S", and Cowordlam 7 ith a small 
*o" 

HR JUSTICE CR 00 J 4 •JOHNS ON l Well, that would b* a question, 
would it not? 

I® SIADE: That ia what I suggest ia the position here, 

HR JUSTICE GROOM -JOB NS ON; That ia the distinction, ia it not? 

HR SIADEi I notice the witness’* answer and I say nothing 
more for the moment. It ia net rhat this witness aaya 
but what reasonable persona think* Before I put thia ques- 
tion to the witness, I wont to give Serjeant Sullivont an 
opportunity of objecting to it. Therefore I will put «i*e 
question before I put it to the witn tt aa, Rearing in wind 
that your Lordship hoa heard that the words "Kahankovatlna" 
and "prohalovatina" are what I may 00 11 raed^-up words# I 
pro 00a e to ask thia witness whet it would convey to him 
about th« Plo intiff 1 the article in the Cs*ch language oa a 
whole# 

HR JUSTICE CROOM-JONSSON* I do not know about that. Thot 
sounda to »e Ilk* putting one long leading question to him. 
If you oan'put ptrticulor passage in th« article, well und 
good# because you your c elf told me that you do not oomplain 
of ell the article, I think the old fashion ia nu oh better 
In a libel aotlon, that 70U put out the words and not the 
words in vblob the newspaper happens to have enshrined them 
Hera it is quite plain there ar« only two or three pleoes 
of this article which *re the words oomplainei of# I think 
In order to admit that question I should have to get you to 
direct the witness's mini one by one to thos* pert* of the 
ortlole which really constitute what I hove called in the 
old fashioned way "the words", 

^HR 8IAD81 I respectfully agree* (To the witness )i Would you 
. be good enough to taka the paper in your hand again? Would' ' 
you read through to yourself the passage, commencing "There 
were several attempts to oraote a schism" Just before 
"the Rahankovstino"# Would you read from there town to the 0 
equivalent in Oseoh of the words "separate liberation 
movoment in Poland"? A# Yes, 

Q Would you mind then looking lower down until you come to 
the words "It is ehara oteristio that all these shadows" 
down to the words "reforms in our organisation"# Then 
perhaps vou would read the lpst four lines "It oanbe 
trusted that our people at home"# and so on# Would vou 
mind telling me this f what would those parts of that article 
oonvey to 0 Oseoh about Armv General Frehale? 

88HJEAUF flUCLXVARf That is dispensing with your Lordship's 
h function# We are 0 greed on the translation axoept as to 
the. significance of two words, Th* translation accordingly 
a the translation that is agreed upon when you have soloed 




"I 



\j > 






v; 'f 

if 






•i 

% 

a® 

• •£». 

•I# 

f 



$•; 

f 



/O c 



<&* 

«c^ 

i*,V" 



rrofessor *'. j)voriuki Kxamn«d, 

•those two words and written in your solution of that* Your 
Lordship is the jud^a, 

MR JUST ICK CROOM-JOHrCoNi Yea, but that does not abut out 
, outside evidence as to what it would convey to the mind of 

a reasonably minded man* If it had been on English artiole 
auch evidence would be admissible. 

SERJEAHT SULLIVAN* If your Lordahip thinks it will be of any 
. , 'assistance to vou, by oil means* 

MR JUSTICE CR 00 H •JOHNSON i I do not think I can shut it out, 
oen I? 

SERJEANT SULLIVAN t Very well, my Lord, 

MR SIADSi Perhaps I night repent ra^ question* What would t bos «• 
paaaugos which you have Just read, coupled with the words./, ' 
ending in "atiri" convey to a Czech about General Prohala? 

A* Any Csech in Inndon who reads this article has to wake 
these conclusions, that Oenerol Prohala has done some- 
thing • *proho lows tins 11 is not quite correct • that he has 
' 9 * attempted to create a schism which could have been very pre- 

{ \++f Judloiol to our oonmon liberation movement, Thore are also 
some other attempts which * re spoken about here, and It Is 
> suggested that thos* o'^pta have been made with party 
ambitions or personal intentions, personal and party 
, ambitions. 
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m JUSTICE CROOK* JOHNSON I The difficulty I fee 1 about it is 
that the witness is purporting to be answering for the Cs*dh 
people generally who read this article, perhaps you will 
q,8 k him about what he thinks himself/' 

. 0HQ88»BteHXKE 3 by 8RRJFJ>WT SPLLIVAH 

V N 

dT Where ware you at the titan of Munich? A* In' England. - 

Q When dl<1 you leave your own country? A, I left ny own 
country in October, 1938, 

Q That *88 after Munich, Did you taka an Interest In the 
politics of your own country while you ware there? a. Yob, 

■ Indirectly, 
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Did you take any purt in the political life of your country? 
A, No, no direct pert In the political life of my country. 

Cut you took an interest in political affairs and studied 
them and have lone so since, have you not? e, Yoa, I he we 
done whet I could. 

We may as well fuee the facts. What, port of Ofteohosiovuklo 
did you come from? A, I am a native of Moravia, end I am 
a Professor of the Chrrl*a IV University «t Prague, and a 
Member of the Oseoh iiOUdWt 
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\ q woo there In Cveoho-Blovukls end, u« I ahull show you, 

outside of It same agitation for the livlalon of Oaeoho- 
Slovnklu between fleeoha i nl Olovaka? A, Outside of Cseaho* 
Slovakia? 

q Mo, inside It ooanenoe), Woa there an agitation for th* 
aepuyatlon of Oeeohs and Slovaks? A, Aa everybody knowa 
there were so»e tendencies of that kind* 
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Q Was Dr«Benea very strongly opposed to that? A. Yea. 

Q Haro you o supporter of Dr, Ban**? A, Yes, as almost all 
Csaohs . 

Q Whst? A, I was a supporter of Dr,Ben**s ss the ^resident 
of the Republic. and *a the Minister of Foreign Aff sirs . 

Q Yon o oknowladg* d hln position, but \u *re you not opposed to 
hla polioy personally? A, In many r«?peot», yes . 

Q On tfa« question of Czechs and Slovaks were you In favour of 
/. tb« autonomous Slovaks? A, I do not know what you are 
driving at, Those era politiool questions. If I am put 
under examination ns to my portloular opinion, wbv should I 
be, my Lord? 

MR JUSTICE CROOIl-JOITOORi I do not know. It is unusual when 
an Interpreter Is oallel, hut this is an unusual case per- 
haps, Let me sen if I oen put It In some form which will 
not hurt anybody's feelings. You knew of the agitation 
for giving the Slovaks In Cs*oho-31ovekls some sort of 
separate position, and you are asked whether. In so f6P ea 
you took aj^r Interest in that sort of thing, you were in 
sympathy with their having It. It Is not quite o politiool 
question and It la not suggested, as I undsrstond it, that 
you were engaged In polities! ugltotlon. 

THE WXTRBSSt Would YOU repmt your question, my Lord? 

8BRJEANT SULLIVaHi My Lord has put It to you, wars you In 
sympathy with what I ney call the Slovak movement? A, I 
wos In sympathy with the Slovak Oatholios, of course, us a 
Oseoho-Slovoklon and as a Catholic, 

<J Z do not want to pursue that , I just went to get to the 
history of the time. Was the Slovak movement supported 
by the Polish foreign Minister, I Colonel Beoto? a, Whioh 
movement, there w eye several, | 

Q Was the id«o of a separate Slovak authority assisted by the 
Polish foreign Minister, Colonel Beak? A, X oonnot answer 
that question bsoeuse X should have to see some ioouments , 

X have not seen any speolal document a that there was any 
official support for a speolal Slovak movement before IPSO,, ' 

0 But In 1930 are vou not aware thnt there ana no dlsgulaa 

about It that Oolonel Beak woo In favour of c separate Slovak 
authority? Were «*ou not th«n uwar" of It? A, I was not 
» . In Ce«oho«Slovakl* , X was for th** fuller right of t&» 

Slovaks in the Oseoho-Slovakian Repuhllo, 

J./ 

<1 X had passed from that, I asked vou *ihether the agitation 
to that end hud the >p*n support of Colonel Book, the Polish 
foreign Minister? A, I do not know. 

•SERJEANT ATTLLXVAtf? You do not know that , That Is a perfrot 

answer, 

MR JUSTICE C ROOM- JOHNSON! There seems to b' a aertoln amount 
/ of ambiguity about this. Of o nurse, an autonomous Slovakia 



w umiKiHtj Mnvwn tnu, w Bwrii’i i>n vueowamous bmwmiu 

'*• within the area of the Ceeoho-Slovaklsn Republle Is one 
thing, 

SERJEANT SULLIVAN I Yes, Rome Rule, 

MR JUSTICE 0R00M* JOHNSON! A separate State of Slovakia at that 
time la another thing* 



Professor P^Dvornlk* Cross -xd. 



SERJEANT SULLIVANl Yea, m y Lord. 

MR JUSTICE CROOM- JOHNSON* It was not quit a clear to me which 
you w«r« putting to this gentleman. I rsth«r gather that. Is 
on" of his difficulties . As 0 Gsecho-Slovakisn he feels 
/, that one thing might b* right end the other wrong. 

SERJEANT SUIiLTVANi And h« 18 perfectly right, within or with- 
out the empire. Some of u” have experienced that considera- 
tion elsewhere (To *fce witness )i What I am coming to Is 
this* Were not the supporters of 81oyak autonomy • you say 
it would b" within the Gaeoho-Slovaklan State - assisted by 
the Polish Foreign Minister? A. I do not know* 

You do not know? A, Bow oould I Know? 

Q Very well. Now let us see what happened. You here studied 
the matter. There oema Muni oh and then the occupation of 
Prague, You knew that the Plaintiff hare had gone to 
Poland* you not? A, Yes, 

3 You lew# that Or, Ben*a, who had hewn in America - I #IU 
try and use a neutral expression • had at onae sought to 
put himself at the head of a liberation movement? A, I do 
not think so* I how been here in tendon* and at the 
beginning there was no leader of the movement, 

<1 There was no leader, but did you not hear of the movement 
headed by Or, Senes and supported toy the Ambassadors and" 
Councillors of the Osooho-Slovnkian State In foreign 
countries? Old you never hear of that? A, At the 
beginning there was no Mr, Bones* 1 was here In tendon and 
Z know very well that ther» were several separate movements* 
Mr.Benes came afterwards , 

<5 ZB the confusion that existed there were several movements 
all Intended to be directed to liberation? A* Yes. 

Q And Oensral Preholo in Poland was organising an armed ferae 
to assist the Poles* You knew that, did you not? 

A. Yes* 
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' ■£ Prof. P. DVORNRt 

• ; Cross -examine 1* 

i 

Q Th»r«< «u thli gentleman Kohanekt ho was aa opponent of 
Dr* B«nes, was ho not ? A. Y«8, he 1 seemed aot not always. 

. <1 But ha* aa m friend hoa told ua, bad written a book 
1 . 0 - r fc.v contras ting or. Benea with Colonel Book «a a friend of the 
• Slovaks, had ho not ? A, I do not know anything about 
thla book. • 

Did you now road thla book ? A, Ho, n«vor, 

<1 But you know ho waa opposed to Dr. Bonoa ? A. Y«ai but 
nary people wore oppos«l to Dr. Bonos, even In Cneohoalo- 
voklo. 
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Q 8o you soy, and 80 a grant nuriber 'of people have sold, A 
groat nudbar of people were opposed to Dr. Bones -• quite 
honestly opposed t A. 

<1 They thought that ho waa going the wrong way about 
liberation 1 A. Yes. 

Be thought ho wo a going the right wny — or do not you 
admit tfint 1 A* Ask Mr. Benea, 

Q You would not admit the hon»aty of your opponent whoever it 
la V A* Yoa, to a certain extent* 

Q Bow let us aee what other people there were* Ur, Benea 
waa at the bead of the Motional Committee, waa ho not V 
A* But who has put him at tbo hood of the Motional Cowiltteet 

<1 Aaauma that he assumed that off leo hlaaolf without anybody 
potting him thore* Be became head of tbo Hebleadl Ooartlttoe, 
did he not t A* The thing le not. os simple as It ae«ms, 

X wos, fortunately or unfortunately, not mixed up in those 
small things, because X wos hero in London, After Uunioh 
anddurtng the oo-uipotton by Hitler of Oaeehoalovakla, X waa. 
ona of the very few Cseoh people who were on London* X 
myself want immediately to the Legation and urged our 
people at the Qgaohoslovoklan Legation to do oil they oould 
to resist the Occupation by Germany, and X suoooodedi but 
the only thing at this time they oould do for our Liberation 
Movement was to stay at our Legation, 

$ X do net wont all this* X lust wont the foot* There wos 
some orltlotsm of Dr, Benea by a number of Oaeoboalovokions 
was there net f A, The enormous Majority of Oseohoslova* 
lclanat there wos o vary small minority who waa for Benea 
after Munich, 

J Q . Apart from the National oommlttee of which Dr* Benea became 
tne hood or claimed to not aa the head, hod there been a 
Prime Minister by the name of nod so V A* Yes, he moo in 
London* 

q And did this gentleman beootw Resident of another Libera* 
tlon Oommlttee called the national Oounoll f A* Yea* 

a That was a rival body to the national Oommlttee ? / 

• A* As X know the oim of this Hods a Movement van to form 
a- one united Os eohoalovokiu a body vhloh oould really 
\\ represent the whole ce«oh end Slovak nation and fight as 
a real representative of the ehole Oseoh and Slovak Nation 
for the liberation of the Oseohs and 'Slovaks, Thnw said 
that the Movement of Mr, Benea did net represent the whole 
of the Oseohoslovak Motion* That is what Mr* Bodfaa has dope* 

IS, 
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0 You Wei at u little too far, but you did give no some 

lnfor»tlon« that Hbdta waie dalmlng that B*w»a represented 
' onlv Oseohaj ond Hodss was *-b* champion of the Oseohaslo- 
yaks, was he not? A., Of the Slovak paoplo? 

Q That waa on« of the differences between. the two bodies. 

A. Mr. Hod aa waa the representative of the Oaaohoalovak 
Republic* and be bad ooted her* in London* 
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Q The British Government dealt with the rival party* 

UR JUSTIOE OROOM JOBRSOHt You are both a paaldng together on 
a natter whloh la not so staple to ne. What «bla gentlenan , 
f }»a said ao for la that tbw body whloh President Bones was 
/' presiding over did not* aooordlng to Ur. Bodea'a idea, 
represent the Whole Ration? A* Yes. 

UR JUSTIOB OROOU JOERSORt f Stt the oonstltuent parts of thf 
, organisation were I know not at the. moment . 

'» ’ 

BgRJgAST amxVAm The aeeuaatlon against Dr .Be nes was that 
hie was a Oseoh Government, was It notf Bod so sold he was 
all for the Slovaks* did he not? A. Be was also for the 
Oseoha. there wore two Oomittees. os far at X remember , 

The oaeeb Ustlonal Ooanlttee and the Slovak Rational 
OosBBtttoo* and these two Committees cade a union and beoaaw 
o Oseohoaloveklan Oonnlttaa of whloh Ur .sodas (x was not 
a member of this .Oomnlttee, but X knew about Ita existence) ■. 
waa at the head of the Gossslttaa, and bis eta was to force 
th« maMberi of the other Oomnlttee to sake a big body 
whloh really would represent the whole Oseohoslovaktan 
nation. ^ 

m JUSTICE OROOU JQHSSom x gather free all that that he is 
not agreeing with you* Sergeant. 

SBRJBARf SULLIVAHt You see we ere not trying here whether 
Oodlln was ths frlenl and not Short, All X wont my lord 
to eppreoiota Is that there were a number of Movements to 
got the Oe roans out of Oseohov lovable* and a number of then 
were hostile to Dr, Benao • X only want to ask you one 
other question did you oporeolate that t» cation by 
Colonel Book to segregate Slovaks ond Oseona in two 
different Amies would be quite opposed to Dr. Bensa' 
wishes. A* X do not know about whet Mr. Banea has done. 

q X will not ask you any nore now. A. X know very well there 
waa a separate Movement in Slovak whloh beoona mere violent 
of tor the Wunloh flrloea » but aa the whole polloy had 
brought about oatoatropha there was a general opposition 
ogolnst Dr. Banes nstong the Oaeahs end Slovaks* an) oft er 
that moment the Slovaks beoeme ontl-Oseehoalovoklon •• ^ 

UR JUSTIOB OROOU JOHJBOHi Do you know one way or the other 
whether in Poland after llunloh and before the outbreak of 
the war there was any setting up of separata Oseoh ond 
separate Slovak bodies of troops? A. After Munich* ny 
lord? 

HR JU8TX0B ORQOil JORJOOBi Yes. A* After llunloh Mr. Prohals ' 
dots something in folond and the whole Ration regarded It aa . 
the first thing dona for the liberation of our nation* 

A Ware there saparata Armies, If thot is the right word* 

^ of Oaaohs and Slovaka In Poland or any separate bodies 

of troops, aa we have hare* Walsh* 8ngllah« Xrlah tad Soots 
Regiments? 
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?pof.r.Dvvralkt Cpeaa-«d. 

8SRJRA0 smrnit Would you look it tba Daopa*. I baliav* 
tbit tba Plaintiff wanted to organise on* body. 



lit JUSTICE CROON JCBHBOKi Y#a * 

ORJIMB smiVARt rn*t Colonel Back rtliid wai two laglonat 
the Plaintiff wanted to organla* on*. 



HR JUSTICE CROOK JQBKSONi "Tba Osao b and 81ovak laglona a r* to 
ba oonatltutad*. la there a language dlffloulty - I do not 
naan tba difficulty n* all bava in Making ooraalva* a o qua In - 
ad with Cstoh, but aa between Caaeba and llouaba la thapa a 
language difficulty? k , Thapa la a difference, Tba 
Slovak langnag* la but on tba way to baeoan an ladapandant 
language, but tba 8lovaka uaad tba 0***b languaga for their 
literature till tba and < f tba loth Century j after that. 

5 Plod tbay atartad to bsva their own lltamtur# and wrota • 
t tbalp own language, Both language* apa yary a bailor, 
■yaalf X uaad to ppaaob In Oaach to tba Oaaoba and Slovak* 
and tbay uadaratooi *• wall. X baapd tba oonfaa* Iona of 
Slovoka and Oaaoba vban X wea a prlaat In Pari* fop unity 
yaapai and X bad no difficulty . 



q 



la it Ilka tba Scandinavian language*? A. X baliavw tbay 
apa aer* a bil lap, x an not a paal linguist, but X bnva 
atudlad tbaa. It la nora a taller than Pol lab and Gseab, 
■aab mpc aladlap, ' 



frtfflffflftTJBLWI 



q Ton Sava aald, X think, tba Majority of poopXt •#%•» ftmldb 
tea in eppoaitlon to Dp, Sanaa, oan yon tall ua tba data 
or anronlnataly tba data uban Dr .Bane* molgned the 
VraaUaaoy of OaaabalovnWat A, X do not pwn woa r aba 



% data, but It la vwy aaay to find ant. 



q Too oan taka tba data trm a*, and X wUl prove it. Do 
you paauafcap It aua Juat af tar amSobT A. Too. 



Rightly op wrongly that* wap* people vbo took tba view tint 
SpTiaww tod aSeaan an unfoptunata a 



_ _____ to potion tba 
fpaatdanay of tba gepubltaV A, Taat Many paopla thought 
tbit it would bava baan battap if ba bad paaignad bafopa. 




q to quit# fpaakly tba petition aaa that bavins paaignad tba 
Ppaaldanoy and beoone a private aitltan ioat aft ap Kualeh, 
ba return* tba titla pf maid ant again in Kn gla n d aftap 
tba dpaot lap bad atartedt A, Tea, tint la tpoa. 



— M BIYi BMksAW 




m SIADIt ly bard, X bava an Xntapppatap bapo if naoaaaapy 
but poor Xopdablp will probably find it aaalar to gat along 
aa fay aa wa oaa, 

m JUSfXOt OBOOb JWWOSl X think tb* battap plan would ba 






(Xmaral L*v. Pr chain 
Examine, 




to awoar tha Interpreter a* ono*, than in casa of any need 
the Interpreter can aot # (To tha witnaaoji If you find 
youraalf in any difficult in apwaking or understanding* 
anything in English, will you aav ao: and than the 

-Intarpratar will ba available to help ua all out. 

A. Thank you, my Lord. 

WACUM JAN PANSKl-SOLSn was avorn as Interpreters 

KR. SIAPVt General ?rohla # are you an Army General in *h* 

C« echos lovakien Army ?. A # Yea. 

Q Ara you at present tha highest* ranking officer in the 
Czechoslovakian Army outaida tha Chechoslovakia State t. 

. A # Yea. 

\\ 

q Ara you ot praaant living at Reria Orange, tfilford, a array v. 
A. Yoa.-J J 

q I believe ot tha moment you hava been ratirad now tima from 
tha Aotiva Uati la that right t A # Yaat I an In 
anforead militory inactivity. 





q Ara you in raoalpt of a subsistence allowance from tha 
0« echos leva k Government ? A. Yaa # £56 par month and £5 . 
for my wife. 

q Ara thoaa tha allowances partolning to on Army General f 
A. Yao* 

S yoif«5**8S^J^ t £? ,, ag5% of t°y>i ktm wr ***' 1 ballav* 

f Xa 1016 wsr* you e wm as a I4.autan.nt Sn «hs Austrian 
A rrnj 9 A« Y«, 00 0 First Uoutnnant* 

0 I b*ll*v* you wars taken prison*? bv tha Suasions 9 A, Yos* 

61 You have ohongad sides* so to speak* baeoua* being o native 

, of Sloroklo you sun antagonistic to the Austro-Tsieprlan 
Rmplra, war* you not 9 A« Y*s« 

4 W«wt you mada* In 1617, a Captain of tha 6a*oheslovok 

• Poraas in Russia 9 A. I Joined tha Qseahoalovak Lib ara t ion, 
Uov«aot In Russia and Joined tha Oseohoslovrk Legion in 
1917 H o Saeend Captain* 

Q* Old you eotnend tha 6th Raglmant which took port in tho 
Bottle of DMurlg on thr Tirol Pront ?« A, Yas, in July l« 
took oomnand of tho 8th Regiment and was five months on 
the ttssttrlg, ond afterwords on the Oral, 

f fere you then promoted to Oolonel and given the eosmand of 
the 8nd.6seehoslovok Division In tha offensive of fern In 
December of 1818 9 A, In Daoanbar 1816 X commanded the 
find daeohoslovokla Division in the of fens lvn nv Perm* , 

Q Xn 1619 were you given tb* oonsand of the 3rd Oseohoslovak 
Division 9 A* Xn 1916 X was ‘in eommnd of the 9rd 
Oseeboelovok Division* 
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q X think you loft Russia with your troops In July 1980 and t 

then you returned to Cseohoelovekt. 9 A* Yes* 

0 Prom 1981 to 1886 did you study military taotlos at the 
Superior Military 8ohool In Paris 9 A* Yes* 
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1 D£Vo PRCJfcU: 
Examined 



tt pert of your earvic* ? A, Y*s. 

0 And In 8*ptnnb*r of 192? you appointed to fch* command 
■ * o of fch* First nt^ohoalovbk NrigQd* Ht Hucomborok In Slovakia? 
'.*> v Th« First Czechoslovak Mountain Brigade, 



Q I P*ll*v* you tvoro promoted tt*n*ral In *hm following yoar# 

•* 1924 ? A. 1924. {( 

»*i • 

4 J7aa that Brigadier d^n-ral or what ? A, in this time there 
wee only one grud<* of dfneral in Cs'*choaiovakla — only 
General, 



4 In 1926 were you given the comwnd of the 12th Infantry 
Division ut Oshorod In Subcorpotheun Ruisio 7 A, Yes, 

4. ;In 1987 nor** you made o Oenercl of that Division 7 A* Y*a-« 



4 And fro» 1929 to 1985 were you Deputy Chief of Staff ? 

A, Yes, at ?rague, 

4 flew do you pronounoe l-n- 3 -r ? A. I-n-g— *-r. 

^ At that time me there o General Ingr who was subordinate 
to you 7, A, There wes o Colonel Ingr who wo* in ohnrge of 
the Operational Bureau of the General Staff, 

4 At any rate, is the gentleman who was then Colonel Ingr, 
to-doy Oenerol Ingr, the Minister of Defence of the Caeoh 
Government In London 7, A, Yes, 

4 And he was subordinate to you at that tine ? , a. Yea, 

4 I believe it was In 1986 that you were promoted to full 
Army General 7 A, Y*s, 

4 And was General Ingr then tn oonnenrt of o Reserve Army Corps 
In the Army commended by you 7 A. In September 1958 X was 
in command of the 4th Army in Moravia ona General Ingr waa 
in command of the Reserve army Corps under my oommana, * 

4 Coming to Septea&er 1988, I believe, aa you ten ua, having 
regard to Kunioh, or before Munich, general moblliaation of 
the Oaeohoalovak Army was ordered on the BSrd September 
1988 7 A, Yea, 

4 Were you at that time in command of the 4th Army 7 A, Yes, 

4 And shortly thereafter in aonrand of the Srd Army 7 
A, After Hunloht from the 4th October* 

4 Following upon Munich, of oourse, demobilisation took plcoet 
A, Mo, the general mohillsotlon'took plaoe on the 28rd 
September, Vunloh was the 29th, 

4 Are you talking about mobilisation or demobilisation 7, 

A, The demobilisation oomnenoed after Munich In Uorevia, 
and only some few weeks afterwards In Slovakia, 

4 After tba demobilisation did you command the Army In 

Slovakia and Oarpathean Russia until tha 19th January 19897 
A, Yea, the Srd Army, 

4 Were you then appointed Minister for oarpathean Russia bv 
the Czechoslovak Government of the 8nd Republic under 
Dr, Backs 7, A, Yas, 
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Oeneral t*V. PRCHAIAi 
Examined. 




- Q I believe you held that office of Minister until the 

Occupation of Oaeohoslovokla by the German Array In Mnreh 
of U39? a, Yes. 



q I think tha aotuol date, as I sought it,, was the 18th March 
1989 ? A, The 18tb Ha rob 1939, 

q The moment tint the 0 «rmen Army oooupled your oountry, did 
you make up your mind to go to Poland ? A, Yeg, at oner, 

Q I ought to hoye oak*-! you this* I belley* you nor have o 
aon a trying In tha Oseoh Porooa with tha British Army In 
" Horth Afrloo ? A, Uy aon woa serving with me In Poland 
and now ha la In Great Brltalni o faw weeks ago h* oo»e to 
Ortot Britain from Tobruk, 



Q I believe you oetually crossed tht Prontier, did you not, 
on th« nlgnt of tht 84th/88th May 1989 into Poland ? A .Yes , 

q Did you go to Poland with tha Intantlon of rolalng a 
Oatoboaloyak Legion in Poland to fight side by a lot with 
tha Polish Poroaa ? A, To soya tha honour of tha f orm«r 
Oaeohotlovok Array, 




* 



* 



You took th« view, did you not, tyan than, that tha 0 «mana 
would attaok Poland lust aa thay had attacked your own 
oountry ? A, Yaa, X was oonvlnotd of it, 1 

Was your ob.1aot in going to Polond to assist tha Polish v 
Poroaa with a ylaw to tha ultimata liberation of your own 
oountry, Caeohoalowaltlo ? A. X cannot say that because 
wa wera too faw, Tha Polish Amy was a sraat and honourable 
Amy •• but to fight together stranger and strongar with 
tha Poliah Amy for tha liberation of Osaohs and Sloyaka 
and ny foraar Fatherland, 



MR. 8 IADE 1 Parhapa thia question oould ba put to him in 
Oaaoh, If I do not mka it elaori Wort you in anyway 
oonoarnad with tha difference between Oaeohs and Sloyaka 
or ware you aolely concerned with ralalng a Legion to 
aaatat Poland f 

(The auction was intarpratad). 



SKRJBANT SUUXVaN! X an told that tha Interpreter is talking 

relish, 

THE INTERPRETER! Yaa, X was, 

TUB WITNESS! I understand Poliah parfaotly, ny Lord, 

TUB INTERPRETER! May X explain why T 



MR, JU8TX0E GROOM JOHNS ON » NO, you need net explain* 

(To the witness)! Xa it Just the same to you whether you 
apeak to him in Poliah or in Oaeoh t 



TUB INTER PRRTERi X auppoaa so. 



THE WITNESS I Yea. 



MR* JtfSTIOE OROOM JOHNSON! Oould you glye US the answer In 
. English then wa shall have no question about it. 

A, X was only eoneerna! with the raising of the Legion 
newer with any polltloal question in Poland, 



MR.SIADEt would your Lordship be good enough to give me the 
answer to that quest lent 
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Oenera 1 LEV PHCRAIAt 
Examined, 

MR* JUSTICE CROiJI JOIlHSONi "I wo 8 oonoerned only with tb« 
raising of the Legion" (os I heard it) *and never with 
th* position In Poland 1 '. 

UR 8IADE» Before you want to Poland did you dlsousa your 

jropoaal to go th«r« with th« Prims Minister general Ellas t 
A, At this tins, yes, with th* Premier Ellas , who was shot 
nfterwerds, by the germane, 

q Ho was murd«re1 by the Osmans In 1942 V a. Yes. 

q Old you go there with his full approval 9 A • With his full- 
approval. 

q Who was the Chief of th« general 8toff In Poland at this 
tin* T A. At this time it was general Staohlewlns, 

q Rod in been a Fallow Student with you at the 8taff College 
In Paris 9 A. Yes, he was o Fellow student In Paris from 
1981 to 1988. 

$ Was he a greet friend of *ourt * A. Re was a good friend. 

q Were you anxious to convey to him the eonvletlon which you 
felt thst 0««wmy would serve his country Just as thev hod 
served yours 9 A. Yea, Z was. 

q l believe on raoehlng Poland you went, to Warsaw, did you 
not ? A. Yes, 

q 8oon after vour arrival. In the early part of June 1099, 

- did you hove an Interview with general Stoohtewlew ? 

A, Yea, X had my first Interview with general Staohlewlos 
at this tine. 

Did you tell him of your oonvlotlon about Germany's 
Intention and of your pro.nsnl to form a Oseohoslovak 
Legion in Poland f A. Yes, I did, 

q X believe he was rather aoeptloal 9 A, Yes, he wee 
soepttoal, 

q About germanv^s Intentions 9 A, V es^J^__ ____ 

q But he welcomed your sug*estion about the Legion and asked 
you to write a Memorandum about It, end von wrote a 
Memorandum and gave it to him * A, Yas, X did, 

q, At that time who was the oseohoslovak Minister in Warsaw 9 
A, There was nobodv, 

q Wobodv there 9 A, Nobody there, 

q Who had been Immediately before the Oerman annexation of 
Oseohos lovaUlo ? A, Before the german annexation of 
Ossohos lovokla there was l*r, 81avlk, 

q I believe after the annexation of Oseohos low kla the Ourmana 
oallel upon the Pollah government to disband the Oseohos lo* 
vsk Legation In Warsaw 9 A, Yes, 

q And the Poles oompll.ed_with that, densnd or request* la 
that right 9 A, The Minister left for the United States 
and there remained only a few members of the Staff of the 
Legation* The Poles were very friendly towards thn 
Oseohoslovak Legation, 
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lev IWOBAUi 
Bxaalnad, 



Q I want to t«lc« this vary shortly, baoauaa I will laovw 
;; yw to 4a* 1 with various aattars from now onwarda In 
oroai-axamlnationt but whlla vou war* In Poland did you 
h*v* govarnl intarvlaws with Oanaral Ingr T A, Yaa, I bad* 

*1 And waa Oanaral Ingr anxious to parsuoda you to submit V, 
antlraly to tha authority of Dr, Banas? A, Yaa, ha waa, 

Q Finally, did Dr .Banaa inform 70 U thot if you war* praparad 
to submit to his authority • ha Informal vou through Mr, 
Slavik, I think? a, Yaa. 

Q" if you ware yjpaparad to submit; t 0 nia authority ha would 
appoint you Oanarallsslnl of th" Onachoalovak laglon In 
Poland? A, Yaa, ha did, 

I will not go Into tha raaaona now, but ayantuolly you did 
eonaant to aocapt tha author It 7 of Dr. Banaai la that 
right? A, Yaa, 



Q . And did you sign aoma dooumant? 
of my aooaptane". 



A. I algnad a dooumant 



Q Tbaraoftar, about t.ha and of Auguat ITOfl, Just bafora tha 
v owramna narohad Into Poland, did Dr, Sanaa appoint you 
Oanarollaalmo of tha Osaoboalovak Poreaa In Polond?* a, Yaa, 

q Aa wa know, you wara aqually aooaptaj bytha Polish Oov«rn» 
want and by Marshal Smlgly Hyda, who was Oanarollaalmo of 
tha Pollah Foroaa? A , Yaa • 

I I do not think I naad oak you anything mora axoapt to taka 
you through tha llbai of whleh you oomplaln, . jbst to 
.V i oomplata tha piotura, I ballaya that tha sonant tha Oarman 
Foroaa Invtdad Poland you laauad on tirdar of tha Day to tha 
troops did you not? a, Yaa, 1 did, 

q Out avanta moyad with aueh rapidity that tha (Jarmans 
eeeuplad Warsaw In a vary short apaea of tlma? A, Mot 
Warsaw, but wo wara fo>ead to ovaoubta Warsaw on tha 8th 
Saptaoe ar by Ordar of tha Polish Oanaral Staff, 

H You hod not tha arms and aqulpnant to raslst? A, Wo, 

<1 I ballaya. In ordnr to aaaiat you fui+har still - or 
rothar to acfearroan you • on tha 17th Saptambar tha 
Muaatana also took a hand in ovor-runnlng Polond? 

A, Tha Sovlat, Armv ant ••rad Poland to find t.ha Min is tar who 
woa In eherga of tha political affairs , I was tokan 
/ pr l a on ar by tha Sovlat Army with my Ghlaf of Staff, Mo JorJ. 

'l Mvantuolly you oroaead t.ha Front l«r Into Roumanla and got 
hara oftar e stay in Porlat is that right? A. Yaa, 

q I Just want you to taka in your hand, if vou would not mind 
tha 8totam«nt of Ole bn, As I raad it in Bngllah no doubt \ 
you son follow tha similar paaaoga in Csaoh? A, X hoys 
it in Bngllah, 

I want to atort with th« words "Thara wara sayarol ottampta 
to oraota a sohlam and to sat up an opposition within our 
Ubarotlon llovamant", Do vou saa thoaa words? A, Vat, 

r i I will raod out "In two obms in Poland and in Franoa all 
tha oomplloatlons wara solvad for us hy tha avanta than* 




General LEV PRCHAIAi 
Examined » 



selyea", How firstly, did you ever neka an attempt to 
orest* a sohlaa? A, Never, 

Q Did you ever attempt to ?at up an opposition with Dr.Benea,,. 
or anyone else's Liberation Movem«nt? A, Never 

1 Bid, you anything to do with Vr. Kohanek? A, Ho, he was 
working in his own way, and I was forming ny legion without 
any Interferenoe trm Hr, Ha he nek, 

A As 1 uwleretund from what 70U have already told us /'you were 
forming your legion with the approval of th* Oteohoalovaklan 
Prime Kin liter end with th-’ approval of the Poles, 

SERJEANT SDILIVaN? Is that a question In dlreot examination 
or Is It a statement? 

HR SIADB: I thought he told us so. He mentioned the man who 

waa murdered by the (Jermans in 1942, A, Ellas, 

n I mill oorry on. Were you anything to do with 'Uiot la 

called th* Beok Regime In Poland? A. So, I waa a guest 

"-land, and I did not *v*n aee Minister Heok beyond what 
Z had to do; 

*1 To put It generally, ««,i> you oonoernad with polltlos or 
with the military situation? A. At thla tine? 

Q At that time. A,' Hot 1 was not oonoernad with polltlos, 

1 Ira tolklng now of between May 24th and 28th of 1939 whan 
you crossed the Polish Prattler, onl the let or 3rd Septem- 
ber when you were oppolnted Generalissimo of the Oseehoslo- 

■ rak la Legion In Poland - in those four months? 

A, I was not ooneeme), 

X will rood on o little lower down, "In Paris all our 
difficulties", now look at th* next words, "for more 
serious than the pitiful ottonpts to create a separate 
Liberation Movement In Poland" - had **• at any time eyer. 
attempted to oreote a separate Liberation Movement in 
Poland? A, X oreoted the first liberation Movement i the 
first ormed Liberation Movement. 

A fas there any other? A, There uos not any other Movement 

^ at this time, 

') X do not know whot tin* is referred to* but X will oak you 
this? "In Oreot Britain a small group of unsatisfied 
Individuals attempted to Impose themselves* trying to 
exploit the more or less Justified grievances t^get bald 
Of the leadership In the time when • aonordlng to their 
opinion • the demoorotio world" end so ont when did you 
first reooh oreot Brltoln? a, Xn June 1940, 

A At any vote if thla article is intended to Include you In 
this.slnoe June 10 40 have you ewer tried to exploit, 
gp leanness to get hold of nny form of leadership In Orest 
Britain?' a* Ho* 

A Would you mind looking, a little bit lower down where it says 
"Xt if ohareoterlatlo that oil these shadows wbleh fell 
on the unity of our second Liberation Movement" * Just 
help me about this* X see th* phrase "seocnd Liberation 
Voveaont"! when was the first llherotton Movement ? 

A .Before the Oreot war* 
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Central l£V PRCHAIA: 

Examined 

Oroa a -examined. 






-<&r 



Q "didn't leave any lasting traces and were always of en 
absolutely different substance emanating from different 
groups and tendencies. This proves that they were too 
Obviously grounded in personal or party ambitions or 
that th«lr objective oause was swept, away by timely 
reforms In our organisation" , By what motives were you 
inspire! when you went - (This shall be translated to you). 
Ail und*ratanJ , 



• when, on the 24t)/2&th May 1939 you went to Poland to 
form the Cssohoalovak Legion? A, My only motive* were 
honour, to save and restore the honour of my Army and 
liberate my Ma t ion from. Barman domination.**. 

M 



Cross-examined by SERJEANT SULLffyJ 



'l Tell me, Oeneral, do you approve of Or, Banes? 
(Tha question woa interpreted). 



SERJEANT SULLIVAN* Mo conversation with the witness, please. 

MR JUSTICE CROON JOHHSONt' Can you answer f bat question? 

A, if I approve Dr, Banes? 

1 Do you approve of Dr»B*naa? A, I osnnot understand vary 
wall} if I approve Dr .Banes? 

3 Tea, A, When, at whiob tins? 

MR, JU8TZ0E CROOU JOHNSON I Bow, I think i* is. 

SERJEANT SULLIVANi Yoke it now, 

MR, JUSTICE CROOU JOHNS OH I Do you agree with him, first of 
all? A, About whot? 



SERJEANT SULLIVAN i AU right, very well, leav# 1? there, When 
you went to Polond you have mentioned this gentleman Elios, 
or whatever his name is? A, Elios, yes. 



0 Use he the authority set up after the Carmans oooupled 
Oseohoslovokla? A. Ba sse Premier ©<* the Oovsrment la 
the Proteotorote, * . 



<1 That la to soy. In the annexed — A, Yes, 

Q After tbs annexation? a. Yes, 

* Did you know that Dr* Beneo hod put himself et the heed of 
an Organisation? A. No, ft r. 



<i You did not. Did you object to giving obellenoe to orders of 
Dr* Bonos'? a. Dr, Banes resigned from his Presidency on the 
6th October 1038. Be left his country in ths greatest despera- 
tion, and I did not suppose that he would try to dlreot the 
fortunes of my country again. 



X think that answers my flrtft question fery excellent ly* 
when you went to Polond was Oolonel Book at that tine the 
Porslgn Hin later of Poland? A, At that time Oolonel Beak 
was Foreign Minister in Poland, 



q Did you know that Oolonel Beck had baen supporting tha 
Oernans ot llunloh • the polloy of the demons? A, Z did 
not know this, because it was an agreement rf four great 
Powers . 



88 , 



General 18V PRCHfclAi o 

Cross-examined, 



Q If you did not. know it, you did not know it ? A, They did 
not need th« support of Colonel Ueok.- 

4 Nhen you went to Poland was it not. your intention tp 

organise a single armed body representing Oseohoslovakla ? 
A, My Intention woa to raise a Legion of Oswehs '“nd Slovak*, 
because at this tine ther* was a Slovak State reoognlsed by 
neny Powers , 

4 That la e soctly what I want, 

MR JTT8TI0B CROOK JuvvsORi Dp*s that mean thiarthet it waa 
ona Legion or one Amy enntalnlng both Ossets and Slovaks? 

A, Yea, 



4 Or separate Armies ? A, So, my Lord, 



0 Ona Army ?. a* One Army containing Cseebs, Slovaks and 
even Rumanians. 



SERJEAST SULLIVANt Thera was to be,- vou say, one Army, but 
there wera to be separate Divisions, Oaeehsln one*. Slovaks 
in another ? A, There never was a division between Ceeohs 
and Slovaks, 



Q 1 did not ask you that. You have just told me, you see, 
that several powers had recognised the Slovak nation, 



MR JUSTICE CROOH JUHHSOR* Ro, the Slovak State, 

8RRJBAHT 8UL'4VAR| The Slovak State as being something 

separate from the Oaeeh 8tate — severol Nations took that 
view ? A, Several Rations reoognlsed Slovakia ,~j 

MR JUSTICE CROOH JOHNSON* That la ofter •• A, After the 
IQth Jin rob, 

8RRJEART SULLIVAN i At the time you went to P ©land Colonel Book 
reoognlsed the Slovok State, did he not — the Poles 
reoognlsed the 8levok State ? A , Yes , 



MR SlADSr Key I suggest it would be better with a foreigner 
to put one question at a time. The first question was with 
regard to Beob, and the other was the Poles, He haa already 
said be knew nothing about the Beolt Agreement , 

HR, JUSTICE CROOH JOmnoRi As I hove It at the moment, he 
says the Poles reoognlsed the Slovak 8tate, 

SERJEANT SULLIVAN i Sid you notice that the Polish Deeree that 
sanotlonsd your ootlvlty in Poland contemplates not one 
. Legion, but more than ona ? A, Yes, I not load it, 

<1 You not toed that ? A, Yes, * 

4 And did you soa that it reoognlsed, that it contemplated, 
there would be Slovaks in one Legion and Csooha in another 
Legion ? Did not you understand that that waa th» meaning 
of the Polish Deoree ? Inside of the one Legion Of 
Oseohoslovoki there* would be e Legion of the Oteoh State, 
is that right, and a Legion of the Slovak State ? 

A, No, no Sir, a Legion of Oaeehe and a Legion of 81ovoka ? 

4 Yea, A, There was not a Caeah 8tote at this Mme, it waa a 
Protectorate and we were only refugees, oteahs or srovaks. 



Oeneral LEV PRCHALAt 
Croaa -examined, 



Q I think you answered that th* Slovak St.nt* }*d been 
reoognlaed us a Stnt*? A. Y*a • ^ 

V Did you recogni** th* Slovak State as a State? 

A, Dfl facto. The Slovak State wea d* facto a Stated 

\\ 

MB JUSTICE CROOM JG'NSoNi I do not quite underotand this 
question, I can uni^r^taryl a foreign Power recognising a 
State or not. There rv.y b* d^ficlenclea in my knowledge or 
my upbringing! but I k> not understand an individual saying 
he recognises a State, nor do I think it matt era, 

SERJEAW SULLIVAN? l I *1o not mean h* was a diplomatic person? 

I mean in hia own mind, 

MR JUSTICE CROOK -JOHNS ON: Do you mean by your question that 

be accepted it? -|* 

SERJEANT SULLlViNl He accepted it, # 

MR JUSTICE CU00U-J0HW30H1 And wee going to atick to it oh 
waa going to work agoinat it, ? 

SERJEANT SULLIVAN? Accept it la what I m*an* , V/h«n you *aid 
you reoognlaed d* facto a Slovak State/ dio vou accept that 
an being th« baala on which you would conduct yourself? 

A, 2 waa willing to fight Germany in ail circumstances? 
even if Cseohs were not, I waa willing to fight. 



o That doaa aotanawer the question 2 put to you. There were, 
as you how told us, 81ovok refugees in Roland and Oseoh 
‘ f . refugee* iff Poland? A, Yea, 

<1 Were the Slovoks in Poland in your opinion separate people 
from the Czechs? A, They were Slovaks, 

They were Slovaks? A, Yea* 

Q A aepaifete Ration? A, A separate Ration# 

x The Slovaks were a separate Ration# and being • separate 
//Ration Were they to have th*ir own Regiments end Divisions? 
,s ’A t In my mind the Deoree of the President of Poland was 
only formal? it waa only to form a force that he hint 
reoognlaed the Slovak State, Poland waa forced to put on 
the peper Czech and Slovak Legions, but i am sure that 
nobodv in, Poland thought that there would be two Legions 
» beoeurae there were Cse~h and Slovak Inglons under sty oommand 

MR- JUSTICE GROOM JQflHSONl If vou want to develop this I 
think we hod b«tt*r do it tomorrow morning, , 



(Ad flqyyl till tomorrow at 10,45 a,m> ) * ■ 



r. 
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Re oalled. 



MR ;LBV . PROBALA, 

■ “ ; 'l • • 

OROSS.EXAMim'ION continued by SgRJEAHT SUliLIVAH 

Q I an not going to oooupy much more of your tine and I hope 1 
that you appreciate that there la nothing personally hostile - 
in being asked questions, You will understand ay position 
as your own, 1 just wont to ask one or two questions. 

Did you objeot to the olalm of — to use a neutral expres- 
sion — the Bones Party that you should render unconditional - 
obedience to theaf A. Wheat 
Q When you went to Poland and started the sehene of organising [ £ 
. a force there. When the Bones Party node representations 
to you did you objeet to unoondltional obedleneet 
A. Yes. 

q Did you consider that the dlreotion of the Morenent In 

Poland should be left in your hands? A, 1 was sent by wy 

. • ■ r.* ■ ' . . ■ 0 

nation* 

: 

q there Is a rule of unoondltional ofaedlenoe hero that you 
should answer the question. 1 did not ask who sent you or 
anything. Z asked did you wish that the leadership and 

dlreotion of the Koeenent in Poland should he left to you? 

, & 

A. I hod no political mtentiona and no political ambitions 
yy only intention was to ornate a fighting fores. p 



UR L. PRCHALA j Cross-exd, 



Q Having executed that manoeuvre, wil 1 you answer the 

question, *Vaa It your wish that the conduct of the v -3 • 
Movement in Poland organising the fighting force there 1Vl : 
should be left in your hands? r, I did, I organised 
there the fighting forco. 

KH JIBTIOP CHOOi :*J3i&?50K! I suppose that is an answer. Is 
it not. If in fact he d Id it, he must have Intended, s , 

SEttJSAM*!' fluLLIVAK: Yes, (Vo the witness)! It was youf 
force. You objectod to the interference of the ^enes 
Party with your plans, did you not? A. Not on the vholo, 
only concerning the organisation of the fighting foroe# 

3I5Ur.A!'i SvLLIVAK i You objected in part, we may take tt f to 
the interference of the 3onea Party with your plans? 

i# JUSTICE C?iCOM-JOHl r SO]: ; I v/ant to understand what that mans* 
There are t?;o senses in which that may be right. One la 
that they were interfering with what you regarded as tbs 
soldier’s Job and the othor that they were interfering in 
some political sense? A, my Lord, They did not 
want the creation of the Legion or fighting force In Poland* 

Q You say they did not want it? A, They did not want it# 

Q And you did? A, Yes, I did, my Lord, 

Q la it in that sense that you are telling the learned 

Counsel that you objected to-**- a. .... to any inter- 
ference with the creation of a fighting foroe against ... 
Cormany, 

SERJEANT' SULLIVAN : You can refresh your memory with your*' 

diaries if you wish to answer this question. Did you at 
one point ma'-w up your mind that if the 3enea Party did not 
fall in with your plans and the Polish plans, that you 
would resign and take a Commission in the Polish Army? 

A. You will allow me to correct you — not the Polish plan#. 
It was only my plan to create a fighting foroe in Poland. 

MR JUSTICE CROOK- JOHNSON : Before we deal with that difference 

between you I should like to see how far he goes with you. 

| SZhJEAN-i oNLLIVAK t Certainly, my Lord, 

tH JUSTICE CK CON- JOHNSON (to the witness): Vero you at one 

time contemplating residin':. your Commission as an Officer 
of tho Cachoalovai: Army after you arrived in Poland? 

A, I once told Ooneral Ingr if there will be no Legion of 
Czechoslovak In Poland I am resigning and I will enter the 
Polish Poreoe as a simple soldier, 

q S'hen you say as a simple soldier, you mean as a Private? 

A. Yes, my Lord. 

SERJEANT' SULLIVAN : I want to coll your attention to your own 
memorandum in your diary of the 23rd June, 1639. I will 
read the translation supplied to us by your solicitors, 
i Is this a correct copy of your own memorandum: "At 6 p.m. 

tall: with Oeneral Zngr, He tries to persuade me again to 
aecept tho principle of unconditional obedience and aslta me 
to specify precisely my point of view. Here It 1st 1 
recognise everyone who will be at the head of the reslstene 
but I shall remain in Poland and I want to work thore in 
aooordanee with sensible general directions If London 
recognises neither my work' 1 — now note the next words — 

86 . 
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KR L. PRCHALAi Croas-oxdt 

"nor the wish of Poland". '' 

MR JtBTICE CROOl'-JOHNSOS j Had you not better finish the 
sentence? 



SERJEANT SULLIVAN i "I shall resign and Join the Polish Amy". : f 
A, Yes. It was in a certain way a wish of Poland to help 
us, to help Czeohs and Slovaks to oreate on array or legion 
to put right what he could not at home. 

Q That was what lahanek was preaohing too, was it not? You 
knew bin? A. Yos.J^ 

Q Re was also preaching that yhe salvation of Czechoslovakia 
was in letting the Poles help them? A. Yes, and he was 
right. 

Q Rather than Dr.Benes, His book was contrasting the two 
principles of Colonel Beek helping you or Dr. Banes? 

A, At this tine it was only Poland whlob oould.help us. 

There was not any Czechoslovakia and there was not any 
President of the name of Denes. At this tine he was in 
the U.S.A. as a University Professor. v 

Q You will understand I on not saying you are wrong. We do 
not take sides one way or the other in this Court. You 
nay have been quite right. I only want to get the feats. 

Now I want to know, in view of all that, what is your 
objection to the Movement in Poland being called after your 
news. It was your Movement, was It not? A. I do not 
understand. 

NR JUSTICE CROON* JOHNSON « There are two Questions there. 

Do you mind putting the seeond one first? 

SERJEANT SULLIVAN i The Movement in Poland was your Movement? 

A. The ereatlng of an A ray, yes. It was my work. It was 
not o political Movement. It was, first of all, a real 
military Movement. 

q flat Is your objection to that Movement being called by 
your name? A. I have no objeetion, because tbs 8th Army 
is called of tar Oensral Montgomery. Tbs Army in Poland 
was called after the Oeneral heading this force, 

Q There is only one more question I wont to ask you* Was 

that Movement favoured rather by the Slovak Party than by , 
the Banco Party? A. Would you kindly repeat your question 



3 Was your Movement in Poland supported by the Slovak Party 
that waa opposed to Dr.Benoa? A, I had nothing to da with 
the Slovak Party which was opposed to Dr, Banes. I only'- 
had to do with Slovaks and Oseoba who were willing ta fight, 

HE JUSTICE 0R00M-J0HN8GN i Do yea mean by that that you dealt ‘‘ 
sololy with Individuals who were refugees in Poland? 

A, Yes. my Lord, with people who oams to Poland to fight 
against Germany. 

S3RJBAMT SULLIVAN i I was not suggesting that you were a 
member of a Party, What I wm dW you ftnd gat 

{ our scheme was mors popular with Slovaks who desired to 
s gaparatowfrom Oseeha? A, I do not know. Perhaps 
intentions to fightj tornemr wore more popolar with tfe 
Slovaks and oven with the Osash Parte hs sense there won in 
Slovakia many people opposed to the Carman yoke. 
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KR L. PRCHALA: Cro 88 *exd, 

MR JUSTICE CROOM-JOHl’SOK t Juct let ua see that I have your 
answer right, I understand that you do not 'cno\» whether 
your tfov<. ment was more favoured by Slovaks than by Czechs? 
. - A ♦ Ko, ray Lord, 



9 , Bu r that is not quite the question, whether your Movement 
was more favoured by 31ovok8 than by tbe'Benes Party, A 8 
far as 70 U knew, were the’ Senes Party in Poland or where 
were they, Where was the Benee Party at this time, in 
Czechoslovakia? A. At this time there was not any 3enes 
Party, my Lord. 

3 If that is ri^ht, it solves my difficulty. A. There was \| 
only Jr. 3enes in the iJ.o.A, and some of his followers 
abroad from hoiae, 

5EKJEAK? 3 DLL IV A)! 1 You say they did not deserve the name of 
a Party who were in command of the Army on the Polish 
frontier at the time of Munich? A, llo, I was in conraand 
of the 4tb Army whloh was on the former Austrian frontier, 

<J You must have known that at the time the Germane marobect 
into the Sudetanland Poland marohed in on Cseohoslovalcla, 
did ehe not? A, It was a separate agreement made between, 

- Dr, Eduard Bene a and the Poles and is not signed by Parlia- 
ment. 

Q But tbo Poles were in occupation of part of your country? 

A, They got it voluntarily, they did not make it by force. 

Q Do you now perceive at all events that any Party formed 
for the restoration of pre-Munieh Oseohoaiovotda might 
think that your Movement in Poland waa disruptive of that 
idea* Do you follow ms? A. Yes, I follow you, sir, 

S do not suppose it,- because all Movements for liberation 
.of Europe from German occupation, from Nasi terror, la in 
favour of any people and not only of the Caeoha, 

RE-EXAMINED by MR O.C. SLADE . 

$ You told ua, I think, thot Dr.Benes resigned the Presldeney 
of Ceeehoelovokla on the Sth Apri-l, 1938? A« Yes, 

q Your country was overrun by the Germans wo know on the 
15th >arch, 193C? a. Yea. 

Q And the period that we are dlacusains la your aotivltiea 
in Poland between the 24th and 25th Kay, When you oroaaed 
the border and want to Warsaw, and ttaa commencement of the 
present war so for as Poland is oonoomed on the 1st Septem- 
ber, 1939? A, Yes. 

q What position waa oooupied by Ur, Benos, so far as your 
country was ooncerned, between May end the 1st September, 

1939? A. 1 did not know it rightly beoause he was In 
the U, 3. A, I heard that he waa a Professor at a United 
States University, 

Q So far oa you know, was he authorised by anyone to place 
himself t-t the head of any particular liberation movement? 

A. I did not think so. There were some former officials 
of the Caeohoslovak legation at the Consuls tain the 
United States who elected Dr.Benss at this time the leader 
of • body. 
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UR Xu PRCHALAj Re -examined 



Q On tbe 3 1st August or tha 1st September of 1930 did itr 
Slavik cone to see you at your office? A* Yes. 

Q He was the Oaeoh Ambassador In Warsaw? A* Yes,. 

Q Was It on that occasion that he produced to you a letter 
from Dr. Bene s? A* Yes, 1 do not remember exaotly the 
date of the day but It was either the 30th or 31st August, 

He came to me In my office and produced a letter from Dr, 
Senes* 

Q Was that the letter that you told us you ultimately signed 
and handed back to him again? A. Yes, In this letter 
Dr, Banes presented himself as chief of the liberation 
movement elected by all the ambassadors and men of Impor- 
tance abroad and gave me an ultimatum to sign to join this 
body and to be subordinate to him, 

^ Did you say that he told you that Dr«Benes had the support 
of all the leading men? A, Yes, Later on I found out 
It was not true, 

Q At any rate, that is what you were told by Dr 81avlU os the 
emissary of Dr, Be no s on the 31a t August or the 1st Septem- 1 
here A, Yes, 

Q You then at any rate believed it to be true? A, I 
believed it was true, 

Q And in fact you did sign that letter, did you not? A, I 
signed that letter, 

Q As a result of your signing that letter did Dr Benes 
recognise you as being In oomnand of the Czechoslovak 
Legions In Poland? A, Yes. By this letter I was put 
In command of all tbe Czechoslovak forces in Poland and In 
-the same letter Ur Slavik, the former Minister in Warsaw! 

- w as ddsi gnod. aatha p olitical representative o t thla Botfly 
giant lnTolana. 

% Serjeant Sullivan asked you whether you objected to the 
movement bearing your none. Suppose for one moment that 
It bore your name in thla context j suppose It was a 
separate liberation movement. Do you objaot to the state- 
ment that you were Inspired to take the line that you dlA 
by personal or Party ambitions* A. Sever, sir. This 
fighting fores was called the Legion of Cseens and Slovokfl in ; 
Poland and never the Legions of Oeneral Prehala. If 'some- i 
one eailed this fighting force after Oeneral Prohala, it was 
not his private opinion, it was nothing official, I had 
never ambitions that the fighting force Should be eailed 
after my nans, Hy only wish was to fight. 

KB SLADE t Did you think it would satisfy any personal ambition 
to enlist in the ranks of the PollBh Army* Perhaps that la 
a matter of oomnent. that is all I desire to aok, my Lord . (j 

ms JUSTICE GROOM- JOHNSON (To the witness) Would you just fj 
tell ire this, The statement in this document la Kohankow.-. 
stina a prohalovstlna abasia v Polska" . I hope you teWtm.jf 
me as nearly as I con get it. Do you object to the *7/ 
expression "stina" following your noma* A. Yea, my Lon-1, 

Q I do not know that it really matters a great deal, but if/ 
would like to have your opinion about it. What does tbell , 






MR L. PRCHALAj 



uae of your name with that addition of "stlne" after it 
oonvey to your Bind? A. Only what is harmful and bad. 



In other words — 



A. Evil, 



( The wltne s /withdrew ) . 

SLADE i That Is my case, my Lord, 

SERJEANT SULLIVAN ( I have to submit first on behalf of the 

Defendants that this aotlon, on the Plaintiff's own evidenoe, 
must be diemlssed. First . before I get to the plea of fair 
consent, 1 most respectfully submit there is no libel here. 

! -f. You have not got the whole artiole but you have sufflolent 
before you — 

MR JUSTICE CR00K-J0HN8ONt Which branoh of the problem that I 
have to face are you submitting that upon at the moment, 
the capacity of the words to be defamatory or their being 
defamatory In fact? 

SERJEANT SULLIVAN i The capacity of the words to be defamatory 



in this context. They are not oapable of a defamatory 
meaning. Alternatively, if capable of a defamatory nooning, 
they are defamatory of the Plaintiff in bis personal capa- 
city, The words complained of, apart from the context. 



are the words that your Lordship is able to pronounce end I 
am not. As the somewhat eloquent and relevatlonary first 
witness said, all that they mean is Kahaneklsm or Prohalalam 
and they ere stated in the eontext, "Kahanek and Prohala . 
nuisances" is how they have translated it. „t certainly 
does not mean nuisances. The one word that the eloquent 
and holy gentleman did not introduce into his definition of 
- what they meant was that} they were slgnlfioantly ebaont. 

If you take "Rahaneklsm and Prohalalam died off in Poland 
with the Book regime", all that means is Kahaneklsm was the 
soheme and theory propounded by Kahanek and Prohalaism waa 
the movement and scheme and poiley advooated by General 
Prohala, 'Ve have stated that they died off in Poland with 
the Book regime before they grew into a real sehiam, 

MR JUSTICE CROOK- JOHNSON » v >ould you apply your mind to the 
lost three or four words of that sentence , Are you sub- 
mitting that to aoeuae a man of a schlsmatlo tendency is 
necessarily incapable of a defamatory meaning, because X 
think those words as at present advised are e suggestion 
that those taro movements were sohlsmatio- in tendenoy hut 
that they died off before they grew into a real aohlam, 
that la to say, bsfore they had done their work. Do you 
say that to say that of a General in thB Army is incapable 
of a defamatory meaning? 

SERJEANT SULLIVANt Yes, my Lord. You may have perceived 
-although the General in the Army strenuously disclaims 

if acquaintance with politics, nevertheless doss manifest poll- 

' tioal views quite openly. To say of any man that his poli- 

tical views are schismatic with regard to the Party to Whloh 
he belongs or the Movement to which he belongs is not 
defamatory of that man. It his opinions are at mr lance 
with his Party, so far from being defamatory if he expresses 
them, if he falls to express them and hypoerltloally accepts 
the doctrines in his Party in which he does not believe 
rather than separate himself and hla followers by proclaim- 
ing their difference • that is not defamatory, The word 
"sehiam" I am afraid has been appropriated by the Theolog- 
ians as having a very dreadful meaning in their law, but 



SO 





"schism" In polltlos Is ths commencement of ewrjr movement . 
To have a schismatic political tendency, so far from being 
defamatory I should say is some sort of a ooopllment In day* 
where machine •made politicians ere all supposed to be exact' 
ly In conformity with the same stamp. 

MR JUSTICE CROON- JOHNSON i One difficulty I feel about that la 
this, following your argument. I have not heard of any 
Party that I might call the Prehala Party at all. As far 
as I have heard up to now, there was only one person who 
was engaged in this effort, and that was the Plaintiff. If 
It had said Liberalism might hove a particular tendency and 
than a particular Liberal comes forward and says "I am a 
Liberal" and that is what I am saying about blm, I oould 
understand it. But I have not heard that there is any 
Party of Prehala ism, except that the writer of this article 
refers to something wbleh be calls — I am going to take 
the literary gentleman’s ovldenee about that -- Prchalaism, 

SERJEANT SULLIVAN i Yes, my Lord, I agree that is the meaning 
of it. My argument does not depend on the Party. It is 
all the stronger if it is a man who la certainly starting 
what must he a politioal apt, namely, the organisation of 
the citizens of one country within the boundaries of another 
country. That Is Prchalaism. The feet that it is only 
a one man show emphasises the fact that Prchalaism is the 
proper designation. When Mr Juggins M.P, starts o new 
Koveamnt, the Party from whom he has deserted eaysi "This 
is not any great new dootrine of any kind started by any 
man of intellectual opinion, it le mere Jugglnlsm, it la 
his own particular farm. That is the meaning of "ism", 
that it is ths fad of the particular man and bis Ismedlate 
entourage • 

Iffl JU8T10E CROOM-JORWSONI Assume that is right. Supposing 
the individual who was addressing the gentleman whom you 
have called Mr Juggins goes on to ascribe personal motives 
to hlr , what tbent 

SERJEANT SULLIVAN « I am only dealing with the first pert 
first, the meaning of Prehalalam. Prchalaism means that 
this was not a Liberation Movement os the General says it 
was, No said "I started the first Liberation Movement" , 
those were his words. 

MR JUSTICE CR00M-J0HB80N i The suggestion In this artlole 
quite plainly is that there was a Liberation Movement and 
e number of individuals, we will not give 'them nanms, some 
of ttzm in Poland, some of them in Paris and some of thorn 
in Omt Britain, attempted to create a separate Liberation 
Movement, That must mean after the first one hod started 
beoausi they ore all described as falling on the unity of 
the second Liberation Movement, which la what I will soil 
for the monmnt Or. Banes' Movement, Therefore, it is 
suggest** that all these Movements were posterior m tins 
to tho ovation of what X will wall the senes Movement. 

That la the meaning of the artlole. la it not? He may he 
right or wrong. It le nothing to do with me whether hs la 
or not. 



SERJEANT SU'iiXVANi The Plaintiff adnitted Or Senes, although 
he says without any authority oxoopt that of the Ambassador 
in America, purported to aot. He waa tho person Who did 
purport to aot as the looter of oono Party* Vo leu cm that 
he has now grown into the President and it is an Allied * 
stats, resogniaad by thia country. 
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MR JUSTICE CROOK- JOHNSON: I waa wondering what authority 

Garibaldi had when he started first, 

SERJEANT SULLIVANt My submission Is that to call the action 
of the Plaintiff In Poland, which as you see was at logger- 
heads with Dr Benes from the start, Prchalalsm is not 
defamatory. You are not saying that it Is a Movement of 
any dishonest kind. A schism among the Theologians is 
always entirely attributed to the machinations of an evil 
spirit, but in politics at all events some people can 
imagine the schism is created by the conscientious convic- 
tions of a person who leaves his Party and starts a campaign 
: on bis own. The schism of ?4r Joseph Chamberlain is one 
that we all remember, his second schism. But to say of a 
man that he has the tendency in politics to assert his own 
personal opinions and lead a Movement in accordance with 
them -- that is a schism in the Party to which he belongs 

■* but it is not personally defamatory of him. To call It 
by his name Smlthlsm or Joneslsm is no doubt to belittle 
the Movement and to be derogatory of the Movement that Is 
being oonduoted as being something that Is not worthy of 
notice. But it is no reflection on the personal character 
of the man who leaves the Party to start the Movement. 
Therefore, I say that to accuse a person of oonduct whloh 
might have developed into a schism of the Movement If it had 
been persisted In does not say that he oreated a sohism but 
that ::ohane!*.Jsm and Prchalaime died off in Poland with the 
3eck regime. The quarrel of the Czechoslovak Government 
was always with Bee.':, who wanted to establish an Independent 
State at the far side under the Slovaks with the protection 
of Poland and thus put the Czechs between two tires, 3ut 
It died off with the Beck regime before it eould grow into 
a real eohtsm. that Is to say, ths allegation Is that 
Prchalalsm had a tendency to develop Into a eohlsm but, 
before It developed Into a achlsm, with the fall of Book it 
died out. Ghat Is defamatory in that, because defamation 
does not mean any disapproval of a person's political sohemes 
or soolol sohemes or his solentlflo theories. It must man 
defamation of bis personal eharaeter and I say that to 
attribute to the action of a awn, whloh was political aetlon 
whether he chooses to face it or not — he admits that he 
was taking an ootlon whloh was a polltieal action. You 
osnnot go into a strange ooontry and start organising 
Individual refugees or those in a strange country, maintain- 
ing relatione with the Government of that oountry on your 
own for the purpose of doing it. That is polltieal aetlon. 
To aay of that aetlon that It fortunately died out before It 
became a sohism Is not capable of being libellous and not 
capable of conveying personal defamation of personal charac- 
ter, because the Court of Appeal baa recently affirmed that. 
Libel is defamation of the personal oharaoter of an Individ- 
ual, and arltlolsm of a body or a Party or a policy in them 
days, a personal attack on an Individual In respeot of his 
own oharaoter, eannot be made the subject of on aetlon for 
libel. There bad been a rival Liberation Movement led by 
■ Hr Hodza, It says in Paris there were difficulties for 
more serious then the attempts to create a separate Libera- 
tion Movement In Poland, There oertalnly was an attempt 
« to oreate a separate Liberation Movement in Poland, 

* 

HR JUSTICE CROOK- JOHNSON i Do not assume upon the evldenee to 
whloh I have listened that I find that proved at present, 
Ttere was an attempt to oreate a body of troops who more to 
aet with ths Pdtlsh Army In opposing the dormant. 
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SERJEANT SULLIVAN : As a Liberation Movement . 

WR JUSTICE CROOIi-JOEKSOK: That that Is a separate Liberation 

Movement or part of a larger one I have got nothing on 
.which I can put my fingers. 

SERJEANT SULLIVAN j Sut that it was a Liberation Movement was 
declared by the Plaintiff himself. 

MR JUSTICE CSOO'r'- JOHNSON: Certainly. The word "separate"l3 

the word that I am calling attention to, a pitiful attempt 
to create a separate Liberation Movement. The writer is 
saying that this was something antagonistic, apparently, to 
a Liberation Movement already in existence • Up to the 

moment I am pointing out I know of no Liberation Movement 
which came first at the time when the Plaintiff went into 
Poland in May 1936, 

SERJEANT SULLIVAN: Well, he admitted that on the invaalon of 
Prague, whioh was the 15th Maroh, 1939, he knew of the 
activities of Dr Benes in protest. 

MR JUSTICE CROOfc-J OHNSOJJ : I do not think he did, 

SERJEANT 3ULLIVAN: I have that, my Lord, and I thought he 

admitted it* 



tK JUSTICE CROOH-JOHKSOH: He told ne over and over again about 

that. He said "I did not know that Benes had put himself 
at tho head of any organisation, Benes lsft on ths 6th 
Ootober, 1939. He resigned bis Presidency, He left his 
country in desperation", and then this morning he told me 
that he went to the United States, 



SERJEANT 3ULLIVAK: I am not oonoerned with time, my Lord. 

MR JUSTICE CROON* JOHNSON: Time may be of importance because 
it is not until the 31st August, 1939, aooerdlns to tills 
evidence, that Ir Slavik produces a letter from Dr Benes, 
who Slavik said had been elected, 

SERJEANT SULLIVAN: Yes, my Lord. 

ift JUSTICE CROON* JOHNSON: Of the Liberation Movement by all 

the Ambassadors and he gave him an ultimatum to sign in 
support of it. That is the 31st August, that Is the day 
before the march into Poland, 

8SUBANT SULLIVAN: Yes, my Lord, Nay X respectfully soy 
that this matter of time does not bear on ths argument that 
,-I-hnve to put forward and I have already quoted**** 

KR JUSTICE CROON* JOHN SON: I hesitate to Interrupt you, but to 
my mind the question of time may be all* important as to 
whether this was an attempt to create a separate Liberation 
Movement when there was already in extstenoe a Liberation 
Movement which the writer calls the soeond Liberation Move? 
msnt. 



SERJEANT SULLIVAN: May X remind your Lordship of this oh the 
question of time. X could have put ■dob earlier entries 
to him, but in June, long before the maroh into Poland, 
things had oome to such o head between the Plaintiff and 
ths Bonos organisation that bo had wads up bis wind that IP 
senas would not approve of his conduct and ths polity of the 
Poles he would resign and take a Commission. Ky friend 
said to would enter the ranks, but to take a Commission was 
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what contemplated in the Polish Army. That was in June, 
ano that was, as you see, the culmination. He admitted 
that he found that the Bones people, whoever they were — 
they called themselves a Liberation Movement and they are 
now an Allied Government -- were recognised as the represen- 
tatives of Czechoslovakia by the British Government very 
early after the declaration of war. They have been sinoe 
recognised as being a Constitutional Government of Czecho- 
slovakia, They are an Allied Government now. So you see 
by June the quarrel between Benes and the Plaintiff had 
reached the point at which the Plaintiff said "I will throw - 
up ay relations with Czechoslovakia If they do not recognise: 
my v/ork nor tie wish of Poland. If London reoognlses 
neither my work nor the wish of Poland, I shall resign and . 
Join the Polish Army". 

KS JUSTICE CROOk-JOHKSON i The copy provided for me says "should 

London not acknowledge neither effort". I suppose that 
means neither my effort, nor the wishes of Poland. I shall 
resign and Join the Polish Army. 

SERJEANT 8ULLIVAH i There is obviously a slight difference ^ 

translation. V 



0 : HR JUSTICE CROCM-JOHNSON i It is tbs same sort of thing* 





SKI JEANS SULLIVANt It is the sama thing, but on the question of 
time you. see that is June and not September* So in June 
there was, as you see, at all events, a difference of two 
Parties or two persons, if you ohoose to take it. as persons. 
Each was claiming a leadership, hut whether right or wrong 
on* that I am on the question of personal defamation. It 
does net matter for my argument, Tims is of no importance 
to my argument on the meaning of the words, for the moaning 
of the words does net become personal defamation whether he 
consented a Movement without referenee to any other or 
whether he cosmtsnoed a Movement before another or after ano- 
ther with knowledge of another or with no knowledge of the 
other* It does not affect a statement that that Movement 
had a tendency to grew into a eehlsm inateed of being truly 
eollaboratlve. That is all that baa been said up to that 
point. That is a matter of opinion and la not a matter of o 
personal defamation* 



Now I want to go on. "In Great Britain a small group 
of unsatisfied individuals attempted to impose themselves, . 
trying to exploit the mere or less justified grievances 
to get hold, of the leadership in the time whan • according 
to their opinion - the domosretie world drifted definitely 
to the extreme left. However, this group didn't grow Into 
an opposition and behaves reasonably and submits itself to 
the leadership of our liberation movement. The Communists 
who wore temporarily in opposition, are today the noisiest 
oha m p lons of the national unity* An inefficient attempt to 
create a sort of a 'Slovak separatism' in the second libera- 
tion movement, badly miscarried already In Prance and in 
Great Britain nothing similar could have had any chance* It 
Is eharaotsristio* — now those are ths words complained of 
— "that all those shadows, which fell on the unity of our 
sooond liberation movoment didn't leave any lasting traces 
and were always of an obsolete ly different subataneo, 
emanating fro* different groups end tendencies , This proves 
•that they were too obviously grounded in personal or party 
ambitions or that their objective cause woe swept sway ty 
timely reforms in our organisation"* I do most respectfully 
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submit that none of that passage is oapihle of being 
,, defamatory* The statement is that nonu of these Movements 
grew into a schism and produced any lasting impression. 

They were shadows that clouded the Movement for a while and 
never materialised into anything worse because they really 
were grounded in personal or party ambitions or their 
objective cause. Higher up it had said there were son» 
grievances and then it says "their objective cause was 
swept away by timely reforms". Now take personal or party 
ambitions. There ia nothing defamatory in stating that a 
man has ambitions, There is nothing defamatory In stating 
that when he starts a movement or organisation or an action 
of any kind he has personal ambitions with regard to the 
leadership of it and the enlargement of it so that this 
movement will bring him fame and prominence in publio life. 
There is nqthing defamatory in that, personal ambition ie 
. not a vice. The lack of it may often be a contemptible 
thing. A man who has not at least the ambition to put 
his talents to the best use does not enhance himself by 
failing to be stimulated by ambition if he has the oppor- 
tunity of service. There is nothing degrading in ambition. 
ft Everyone has some personal ambition or else ho has no object 
i| in life. Put to say that a movement of any kind was 

- grounded in personal or party ambitions is not in any sense 
a defamation of the personal character of the person who has 
organised that movement, Evory man who organises a move- 
ment and wishes to control and lead it has the personal 
ambition of controlling and leading that movement. It ie 
a perfectly honourable and proper thing. How many persona 
In the Legislature have ambitions to distinguish themselves 
in order that they may eventually find themselves in the 
Cabinet and the Oovornmsnt of their own country. Is there 
anything dishonourable about ambition? - if there is, I fail 
to see it, Without ambition inhere would the public service 
of this country find itself? Personal ambition to dis- 
tinguish oneself is one of the Incentives of public servloe 
in every walk of life, There is nothing defamatory about 
it and as for party ambitions, every party has ambitions, 
and the object of every party is to realise its ambitions 
as the object of every mnn is to realise his ambition in 
life. Then it saysi f, The whole of our movement, although 
it had encountered many difficulties and made many mistakes 
as a unit presented itself in a very healthy light, because 
it overoame all its internal crises”. There is no personal 
dttaok on the personal oharaoter of any individual from 
beginning to end in that. 

Now, my Lord, my second argument is that if that were 
capable of being defomatory in the abstract it is not 
defamatory of the Plaintiff, reading the whole article 
together, 

MR BLADEi I am sorry to intervene but I do not quite know 
whether this is a submission of law, because we are now 
ooming to the question of fact, My friend has not yet 
told your Lordship whether he is oalline any evidenoe. 

SERJEANT SULLIVAN i I am making a submission of law. 

MR SLADE i It cannot be a submission of law, 

MR JUSTICE GROOM* JOHNSON; As I understand, the submission in 
low is that there la no evidenoe upon whlob 1 oan find the 
second am whleh is whether the words are defamatory in fact 
of the Plaintiff, 
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HR SLADE j ^ The question whether tho words are capable of a ’» 

defaaatory meaning with whloh the learned dormant has Just 
aaalt I agree is a question of law, Tbo question whether 
tho words are defamatory must be a question of fact, 

HR JUSTICE CROOM-JOHNSON: That is quite right, but that does 

not freolude the learned Serjeant from submitting that 
there is no evidence on behalf of the Plaintiff upon whloh 
I ban find that they are defamatory in fact. It leaves 
open, of oourse, the third question: assuming that they are 
capable of a defamatory meaning, assuming that there is evi- 
dence upon which I can find that they are defamatory in feot, 
aro they defamatory in - faot? Upon that, as you rightly 
point out, it seems to me that I may then have to refer to 
Carpenters case. We have not reached that stage yet. 

MR 8LADE: It is a matter, of oourse, .entirely for your 

Lordship, but as 7 our Lordship is sitting without a Jury 
1 thought the praotioe nowadays was not to listen to submis- 
sions at this stage unless the other party Intimated that be 
was not going to oall evidence , 

HR JUSTICE GROOM- JOHNSON i There is nothing to prevent me 

listening to a submission that there is no evidence. 

What the importance of it may be I oannot say. 

SERJEANT SULLIVAN: Hay I say at once I am not going to oall' 
evldenoe . 

HR JUSTICE OR OOM- JOHNSON: That clears the deck, so to apeal:. 

Ml SLADE: So that i may not have interrupted in vain, may I I 

assist my friend by saying that I do not dispute that as a 
matter of law the matters commented on here ore matters of 
public Interest, 

MR JUSTIOS CroOH- JOHNSON: I had better not anticipate What la 

going to be said about that. When wo get there I may went 
to ask a qusstlon, 

SERJEANT SULLIVAN: What I have said on the first part of tho 
meaning of the words contains the nucleus of the argument 
on the seoond and third and I know that anything I could 
elaborate will be present to your Lordship's mind. Your 
Lordship' o mind will turn It over In the same way as mine 

i would. Your Lordship has indicated there are two other 
questions, but they are really developments of what I have 
said on the first. 

Now I oome to the third question, end I submit that 
there is nothing in this artlole whloh exceeds what a 
reasonable man might write about the Plaintiff and his 
movement. If in faot it is not only capable of being 
defamatory but in faot is defamatory and is defamatory of 
the Plaintiff •• all these ore prerequisites before you 
reaoh the plea of fair consent, 

MR JUSTICE -CROON- JOHNSON: Then the first 8 ten that one has 
to look at on this plea is whether the writer Is commenting 
on faots, >vhat I should ilka to know Is whloh part of 
this artlole or of these words do you say are proved faots 
upon whloh the writer Is entitled to comment, because be 
cannot set up things whloh are net faots and then consent 
upon those. 
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SERJEANT SULLIVAN t I think I have appreciated that point, 
my Lord, 

Ml JUSTICE CR OOM-J OHHS*)H i I am not sure you have, 

// 

SERJEANT SULLIVAN j I want to see what are the facta stated 
and we will take the whole paragraph, n We are uaed to 
pay a crater attention to the so-called internal matters 
of our Liberation Moveirent" f and so forth. Then it deals 
with critics of the Amy, critics of the Air Force, and 
then there were the statements: "There were several attempts 
to create a schism and to set up an opposition within our 
liberation movement". That does not refer to the Plaintiff, 
but that was true as you have heard. It went so far as to 
have an opposition organisation of Dr Hodza set up in Paris* 
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MR JUSTICE CRQOM-JOHNSONj Yes. I want to be rather careful 
about this, It says < "There were several attempts to create 
a schism". Do you agree or do you not agree that from that 
moment the writer 18 proceeding to set out a list of attempts 
to create a schism? 



8BRJBANT SULLIVAN i No, my Lord, I do not agree. Be sayst 
"There were several attempts to create a schism and to set 
up an opp'^ltlon within our liberation movement'’. He sayst 
"In two oases, In Poland and In Franco, all the oomplloatlons 
were solved for us by the events themselves, as the Presl- 
dent foresaw from the very beginning, with certainty end 
patience". He says that Xabanekism and Proho Islam died 
off in Poland with the Seek regime before they oovld grow 
Into a real sehlsm", 

MR JUSTICE CROOK* JOHNSON t Now would you atop there. Is he 
not saying, therefore, that the Xahanek and Prehals things, 
to use a neutral expression, were attempts to create a 
schism which fortunately died off before they grew Into a 
real schism? 

SERJEANT SULLIVAN j Very well, my Lord, I will aeeept that, 

UR JUSTICE CROOK- JOHNS Oil j is he not therefore ascribing some- 
thing to the party of run-away-lsm, If I may use the 
expression we heard yesterday? The party was attempting 
to oreate a sehlsm but they did not sueoeed. la that a ;/ 

far too loose rendering? •> 



SERJEANT SULLIVAN t Vtell, my Lord, take It so. I cub quite 
willing to take that view of It for the purposes of my 
argument. The facts with regard to that are that oertalnly 
after the Book organisation had intervened as being the 
real offlolal organisation there was a persistence In 
Poland, perfectly honest, perfectly chivalrous • a persis- 
tence in a oourse of oonduot whloh might, however mistakenly, 
be thought to be persietenco In a course of oonduot which 
would create divergence In the lihoratlon movement. Accor- 
dingly, instead of one movement, you oertalnly had in Poland 
for a time, eertainly from Juno onwards, the assertion of 
wtaat the writer of the artlole calls the liberation move- 
sent and a movement whloh wae an attempt to do something 
that would oreate an opposition or a fiction Inconsistent 
with the Ideas of what the writer oalls the second libera- 
tion movement. That le a perfeotly fair orltlotem of what 
is proved to have been liahaneklam and Prehalalam in Poland, 
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Whoever ooimnenced first, there was, no doubt at 
all on the Plaintiff’s evidence that by the month of June 
he was being asked to submit himself to unconditional 
obedience to the Bene spar ty as being the real authority 
* of the Liberation Movement; and there can be no doubt at v 

all that the Plaintiff resented the authority of that body, 
resented the claim of unconditional obedience, and went so 
far as to say that if that was persisted in, and London, 
from whence the Committee was now operating would not 
acknowledge the work and comply with the wishes of Poland 
be would cut loose from Czechoslovakia altogether and become 
a Polish Officer, It is a perfectly clear conwent on that 
c«. that that attitude and conduct of the Plaintiff ?as in 
fact an attempt to create a separate Liberation Movement, 
and in fact an attempt to create a schism in the second 
Liberation Movement under Dr* Benes, 

Now consider the point of view of the writer of 
this article wuo is in favour of Dr, Denes 1 Movement, You. 
have heard the attitude of Colonel Beck, You have seen 
I thought that the Plaintiff might not have perceived it 
himself, the position, into which he vrao manoeuvred in 
Poland, He went to Poland to organise, I understand, a 
Czechoslovak Legion to fight against the Germans if the 
Germans invaded Poland, but he persisted in his Movement in 
spite of the protest or Dr, Bene 3 conveyed to him when that 
Movement was being used at all events by Colonel 3eck, into ti 

drawing the distinction that Book had always sought, to 
draw between the two States, the Slovak State and 'the >: 

Czech State; and accordingly, when you come to look at r 

the Proclamation of the Pollan Government, accepted by the 
Plaintiff, he was willing to work with them according to 
their wishes, as his own Memorandum shows; there is no 
appeal to Cseohoalovakian soldiers, there is a separate^ 
appeal to Czech soldiers and Slovak soldiers, 

MR JUSTICE CROOM JOHNSON i 3e carets in this sense, that they 
are individually referred to in the document, out not as 
States; they are referred to as Rations* 

SERJEANT SULLIVAN i Yea, 

MR JUSTICE CROOM JOHNSON; 1 thought there was a distinction 
between them. When Mr Benes wrote his book "The Two 
Nations" he was not thinking of the two states in England, 
he was thinking of two Nations in England, the rioh and k 

the poor# V 

SERJEANT SULLIVAN; I am afraid I have not conveyed what my 
point is to your Lordship, 

i ‘ 

MR JUSTICE CROOK JOHNSON t "'bat I am pointing out 1 b that !. 

according to tho translation which I have, there la no ! 

reference In these documents to a Slovak State j there 1, 
a reference to a Slovak Nation, which nay he quite a 
different thing, 

SERJEANT SULLIVAN t it nay he quit, a different thins, bat 
what i want to point out Is thlst there la no reference 
by Poland to a Czechoslovak existence at all. It was not 
to he a Legion of Slovaks end a Legion of Oseohs, The 
Liberation Movement was a Liberation Movenent for 
Czechoslovaks) and Colonel Book la taking advantage — 

I thought at first that the Flalntiff night have been 

unaware of it — he was taking advantage of this Movenent 

to support his own views of the separation of Slovaks and v 
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Czechs, The General Is now, as he told you In answer to bis 
Counsel, a General of the Czechoslovak Army. There Is no 
reference to Czechoslovaks by the Poles, and while Colonel 
Beok was In office there never would be, Beok wanted two 
separate States and the General used the word — he said 
the separate Slovak State had been acknowledged by a 
number of Powers, and he accepted that. There was not a 
separate State, and the Liberation Movement Is not a 
Liberation Movement of two separate 3tates; the Government 
which is now functioning in London Is the Czechoslovak 
Government, If the General Is their General — he says he 
la a General In the Czechoslovak Array, it Is not by aooldent 
that Colonel Beck Is appealing to a Czech soldier and a 
Slovak soldier; there was no Czech Army, there was no 
Slovak Army in contemplation of the Liberation Movement. 
There was to be a Czechoslovak Army, and Beck would have 
seen to that; and that Is the meaning, I respectfully 
submit, of the Plaintiff's reference to resigning and becom- 
ing a Polish Offloer* what was he to re slant He was to 
resign his Cosmisalon as a Czechoslovak Offloer and become 
a Polish offloer, end as a Polish Offloer he would be free 
to accept the Polish view of the separation of the Slovak 
8tate which, as he said, had been acknowledged by a number 
of Powers, namely Poland and Germany, and be acoepted that. 
Accepting that condition was entirely at varlanoe with the 
whole spirit of the Czechoslovak national Liberation 
Movement. 




Accordingly I most respectfully submit that this 
criticism, if It was defamatory — If you can find in It 
some reference to the personal oharaoter and jfe.aonal 
conduct of the Plaintiff, la not outside the sounds which, 
on the proved facts of this case, as speelfled In the 
article — tbla statement of feet turned out to be true* 

This Movement of the Plaintiff in Poland was a Movement 
Whlob in fact accepted the separation of the Slovak State 
.was a Movement In which the Slovak party ambitions might 
\bo a success. The separatist party night be assisted by 
)fchls Movement of the Plaintiff) that la to say, It was a 
\Movamnt which, whether he knew It or not, was in oeoordanee 
with the Party ambition of the Separatists, That It was a 
Movement in which his own personal ambitions were to ha 
realised 18 perfectly plain, and he confesses — and It la 
not in the smallest degree a reflection upon him that he 
confesses It — it was his Movement, it was his desire, that 
he should be left in oontrol of the Movement! If hB eould 
not control It as a Czechoslovak he was willing to hoeeme 
a Pole and control it ttore, Zt was hla Movement, it wan 
his ambition, that he should lead Czechs and Slovaks 
against the Germans when the day comet strlotly honourable,, 
perfectly chivalrous and perfectly right from his point of 
view, but quite inconsistent with being a Czechoslovak, 
quite inconsistent with being under ttaa eomond of any 
authority whleh would apeak for the Ozeehoalovaklan 
Republic, end, therefore, If that was his conscientious 
view, that that was better In the long run for hla country, 
than to oomply with the views of Lr. Benoa, very wall) 
let us rospeot the opinion of a man who Is willing to 
surrender nla position in the high coBmond^ of hlfl own 
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ootsitry teeause be thinks in ene ions .-un me win serve 
them better under a foreign flag. There la no personal 
reflection in that, but It la a perfectly fair criticism of 
hla persisting in such eonduct that it should bo said it 
earns to an end, he made his peace with the Caedioslovak 
Government, os it became. They wore first reeognised as 
ttm Czechoslovak representatlw body, and are now the 




Czechoslovak Government, an Allied Government and he 
remained their Officer, 

MR JUSTICE CROOK JOHNSON) I suppose I can take judicial 
notice of the fact that the Czechoslovak Committee or 
Government in London is 

SERJEANT SULLIVAN) An Allied State. 

HR JUSTICE CROOK JOHNSON) Is recognised by the British 

Government. Can 1 take judiolal notioe of the date as from 
which that operated? 

SERJEANT SULLIVAN i If you wish I will call a witness, 

MR JUSTICE CROOK JO HI’ 8 ON j No, you need not call evidence 
about it. 

SERJEANT SULLIVAN j It oame in two stages, 

Ml JUSTICE GROOM JOHNSON » You oan agree at the Bar as to 
when it was, 

SERJEANT 8ULLIVANj It oame in two stagesi first, the reoogni- 
tlon of the National Committee as being the body which oould 
speak on behalf of Czechoslovakia. 

MR' JUSTICE CROOK JOHNSON j It la sufficient for ray purpose to 
knew was that after the outbreak of the war between the 
British Oonoonwealth and Germany? 

SERJEANT SULLIVA.li Oh yes. <V 

Hi JUSTICE CROOK JOHNSON i That is sufficient for ray 
purpose. That is the first stage, 

SERJEANT SULLIVAN j That was the first stage of recognition, 

MR JUSTICE CROOK JOHNSON i That is right. I wiU call that, 
for eonvenlenoe, the reoognitlon of Dr. Senes' Committee) 
everybody understands what I mean b 7 that, 

SERJEANT 3’JLLIVAN* I nan give you the date of that, 

MR JUSTICE CROOK JOHN3CN) The exact date does not natter eo 
long as Tt was after the outbreak of the war. 

KR SLaLSi I opened that the orovielonal Government, not the 
National Committee, was the 24th July 1040. 

KR JUSTICE CROOK JOHNSON i That is the provisional Government, 

Ml SLADE) Yes i I do not know that I oan say more except 
that xt W83 some time after the war, 

SERJEANT 3’JLLIVANi In November 1039 they »« recognised as 
a representative of the State; and thor thoy wore recog- 
nised as the provisional Government ond are an Allied 
Government at the pro rent moment, 

•.•hat I was presenting to your Lordship was that 
for the purnoso of fair comment four Lord3hlp has got, to 
a large extent, to put your so If in the position of tho 
writer and see what the elreuestaneea ore for the purpose 
of seeing what deduotlon a reasonable peruon might drew 
from those facts, I am emphasising these things — I am 
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not hew on behalf of the Czechoslovak Government, two 
private Individuals are sued. The Benes who Is she 
Defendant is a nephew of the President of the Czechoslovak 
Republlo. The aotual Defendant, who is in an official 
position which keeps him in Amerloa, is not here. He was 
the writer of the article , but you can see it is a defence 
of the Czechoslovak dovernnsnt, but if they sued the 
President, of course, they could not proceed in this Court, 
he Is , in the contemplation of law, the head of an Indepen* 
dent State, and they could not sue him in this Court, 

MR JUSTICE CROOK JOHNSON i If the thing you have to show has 

h been proved, the faot must surely be this — I sm not 
seeking to set aside your argument, whloh I shall have to 
consider later; this refleots upon this portloular 
Plaintiff — I put that on one side for a moment — what 
went on in Poland was an attempt to oreate a schism. That 
is one faet. 



SERJEANT 8 DLL IVAN i Yes. 

MR JUSTICE CROOK JOHNSON t That is not opinion; and the other 
faet is that that attempt was too obviously grounded in 
personal or party ambition. Never mind whose or whether an 
Individual's or anybodys. These two foots have to be 
proved os foots, whore do you say there is any evidence 
that what I have heard about the attempt to oreate a 
Foreign Legion In Poland was done as part of an attempt to 
oreate a schism. 



SERJEANT SULLIVAN; The creation of a sohlem, onee you have an 
aet done or persisted In, is at variance with the policy of 
the National Committee by a person purporting to aet for 
the same ends and objeots as the Committee, and the attempt 
to persist in that polley by a person who is opposed to the 
Coanlttee is an attempt to create a sohlem, 

Kt JUSTICE CROOK JOHNSON; That Is all very well, you know, 
but It may have that result. If it succeeds, it may have 
that result, but It does not follow that bo cause somebody 
takes a differing view of policy end seeks to get his 
polley adopted, that bis Intention Is to oreate e schism. 

Be may he trying to preaoh in order to convert the other 
side. 

SERJEANT 8ULLXVAK; That la that every sohlsmatlst does, 

m JUSTICE CROOK JOHNSON; And a lot of parfeetly good people 
who are not sehlsmatlsts, and that seems to he a queotlon 
of faet. The writer seems to wb to he saying that those 
people Intended, and were attempting to oreate a sohlem, 

It may be they were not attempting to do anything of the 
sort, but thought that was the best way ot\ getting unity. 

1 do not know. 



SERJEANT SULLIVAN; Several attempts to oreate a sohlsm and to 
set up on opposition within our Liberation Movement. 

MR JUSTICE CROOM JOHNSON; Oertalnly. 

SERJEANT SULLIVAN; Remember, my Lord, that the atatement of 
faet may be a matter of fair comment, a statement of faot 
oan be a matter of fair eomment even If that statement of 
faet (I am referring to the Judgment of Lord Justice Oreer 
in Morrlss against The Express) even If that statement 
of fsot is a statement that 
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the conduct of o person i la fraudulent. the Lord Juatioe 
in Ms Judgaent, gold that the libel did Man that the 
conduct of the Plaintiff waa fraudulent 

KB JUSTICE CROOK JOHNSON t I can follow that Quite wellp 
and supposing the statement of foot In that oaae beeni 
Nr So and so was attemtping to oomolt a fraud" would you 
say that was opinion? 

SERJEANT SULLIVAN t That la exactly what the Lord Juatioe 
„ said on the foots night be a fair concent. Fair comment la 
not confined to opinion. I most respeotfully submit that 
18 a fallaoy. You may deduce a faot as fair comment, and 
accordingly a person is presumed to Intend that whlob is 
the natural consequence of his action, and taking your 
^ Lordship' 8 translation of it fully, and accepting it. this 
gentleman, If he was doing a thing which, if persisted in 
would cause a real cleavage In the ranks -- if he was 
prepared to persist In It and give up bis National Commission 
and take a foreign Concise ion In order to persist in it — 
if the Uovemont that ho sets his heart on was in faot of a 
schismatic tendenoy — I am afraid we are too muoh Impressed 
by the word "sohlsm" »* If it had that tendenoy, then be 
must intend, In bis attempt to oarry it out. to attempt 
the natural consequence or his aets. If tne Poles 
separated the refugees Into separate units, Slovaks and 
Cseohs, acknowledging the Slovak wit as being the 
eitlsena of one State — - - 



MR JUSTICE GROOM JOHNSON I That Is 
X pointed out to you just now. 



going back again to what 
There is no document before 



me whlob indleatee that there was any attempt by the 
Plaintiff or anybody eonneoted with hint, to acknowledge 
Slovaks as members of a separate State, A man may be a 
member of a Nation end nevertheless not he a member of a 
soparate State. England and Wales IS one of the beat 
illustrations of that which X know of, I should be very 
sorry to think that by accepting sons of my Welsh ancestry 
I was setting up d State in Wales. 

SERJEANT SULLIVAN t Tbo Plaintiff himself in terms told us, 
when 1 pressed him about this, that a number of poles had 
acknowledged Slovak as a separate State •« had "reoognised”, 
■ was the word he used, the Slovak as a separata State, May ' 
1 remind your Lordehip that when I put to hlmi Did you 
roeognlss it ae a sopor ate State, your Lordship said that 
the word w reoognl8e M with regard to a private individual 
would not be correct f and you put it to hlmi What is meant 
is i Lid you accept that? And hie answer wast Yes, I 
did accept it de facte. 

MR JUSTICE CROOK JOHNSON: Yes, I have thot. 

SERJEANT SULLIVAN i So you see, my Lord, that a Czechoslovak 
General should be giving any assent of any kind to the 
splitting up of his country politically -• that hs should 
give any assent or aoeeptanee to that, was absolutely 
inconsistent with a Movement for the restoration of the 
Czechoslovak Republic, So, my Lord, it is not a difference 
between Nations and states, It was, Ip truth, assent to 
the Polish and Oonnan recognition of ths Slovak soparate 
State, not Notion, but State, In view of that, wy Lord, 
if he was determined to go on with a Movement which Iras 
based — based and had to be based -- upon the aoeeptanoe 
of that faot, if ho was going to continue his collaboration 





with the Polo 3, who had recognised the separata Slovak 
State, the tendency of any official of the Czechoslovak 
Government to collaborate on that basis with anybody was 
an attompt to sot up a Movement that would hovo resulted in 
a schism and obviously had the tendency to promote the 
separatist agitation on behalf of a Slovak State, 

At all events, all I have to say is that It was 
not outside the function of a person writing about it to 
assert it in that foro. I most respectfully submit that 
was truo, He may not have intended, end he may not have 
had it present to his mind, hut he must be presumed In law. 
to intond it if the natural consequences of hl$ action 
would be the promotion of the oop&r&tist State and the 
division of Czechoslovakia Into two different authorities. 
He must be presumed to Intend it. His attention is celled 
to the fact of the oppsition of tte national Committee to 
it and he says he will ,~o on with it, and if necessary, 
he will cease to be a Czechoslovak General, I most 
respectfully submit that that statement, if you tako It as 
a statement of fact, is true, and my submission i3 that 
as a statement of fact it is a deduction, and a very proper 
deduction, from the policy of v;ahaneklsm and Prchalaism* 
Vfbon you read the whole thins, what is said 1st There are 
attempts to create a schism and set up opposition; in two 
cases all complications were solved by toe events, and 
they died off with the Seek Regime, Thie complication 
died off with the Beck Regime before it had grown into a 
real schism; but if this gentleman had resigned and said, 
"I am not a Czechoslovak any longer, I will become a Polioh 
Officer', when ho became a Polish Officer ho wuat fall in 
with the directions of the Polish politicians who are in 
of floe* He has to take his ideas from Colonel Beck, He 
would have created a schism. Here was a distinguished 
General of the Czechoslovak Army assenting to Book's 
policy, he was under Beck's command; where would the 
national Liberation kovemsnt for the unity of the Czecho- 
slovakian Republlo be? He may not have seen the result of 
his notion, but when he says; "1 win go on. and he is 
attempting to create a schism, he la attempting to get his 
refugee compatriots to consort to his point of view and 
to repudiate the point of view of the national Committeo, 

He is attempting to set up what would be a sohlsm if it 
succeeded and went on to the bitter end, fortunately It 
did not. and fortunately this gentleman remains a Czecho- 
slovak General in l ho Czechoslovak Army, Ho is neither a 
Czech nor a Slovak, (Laughter), 1 do not understand that 
laughter. 

m JTJ3TICE C ROOte JOHKSOfl t if I hear any more laughter in 
Court 1 will have the Court closed, This is a serious 
discus a ion i it is not a theatre, 

SERJEANT SULLIVAN ; He is the General of an Army of the United 
v Nation, a single Nation, That would be absolutely 
inconsistent with his carrying on an agitation in 
collaboration with those who had declared that there was 
not a united Nation and that there was a separate Stato 
ruled by the Slovaks, Accordingly, my Lord, I most 
respectfully submit, once you look at this, not with a 
microscope or attempting to try and spell out something, 
all that this soys is what was perfectly fair deduotion 
from the facts alluded to, namely, that this agitation of 
Kahanek and Prohala in Poland was in truth an agitation t or 
the oreatlon of a schism, or it would have grown into a 
a chi am if it had been persisted in and if the Beok Regime 
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had not oooe to an end, Your Lordship has that whole - 
paragraph in front of you, and I most respectfully submit 
that the whole paragraph is a perfectly dear crltloism of 
the state of affairs that arose partly out of the oonduot 
of the Plaintiff who nay have been animated and no doubt 
was animated, with the very best of motives, but motive and 
Intention are two totally different things, and the motive 
of the person who hills another to save that other from 
pain, does not exclude the Intention of oonrlttlng murder, 
however slnoere that motive may be. Thera is no attaok on 
the Plaintiff's motives, there is no attack on tho 
Plaintiff's honour? thero is a criticism of bis political' 
wisdom and his failure to ooll&borate and his reservations 
when he does purport to eollaborate with ths national 
Committee, w.bioh 1 most respect fully submit ere no personal 
libel. 3 eoondly. if true, it is contained in what is a 
fair conment on the feet, on the policy that is there 
oalled Prchalalsm. or whatever it is; but at all events 
it is fair ornament on the faot of ths Plaintiff's agitation 
and Movement by whatever name 7ou call it, whether a 
Liberation Kovemont or a Probata t-ovemort. That is all 
I have to say, rt7 Lord, 

KR JUSTICE CROOM JOKKSOFi Let Dr. Dvornl!; come back into the 
box again for a moment. 

MR 8LADF) I understand, my Lord, that Dr, Dvornlk is not 

|| here. 

MR JUSTICE GROOM JCHN 80 N) Very well. 

SERJEANT SULLIVAN) I have a gentleman here as translator, end 
if it will assist your Lordship I will oall him. 

MR JUSTICE CROOM JOHNS OH 1 It nay raise some difficulty if 
you oall any evldenee, 

i 

SERJBAHT HULL IV AH ) It might, 017 Lord. 

m JUSTICE CROOM JOHK8ON1 I suppose I eon oall evidenee 
myself. 

MR SLADE 1 You ean oall him to assist your Lordship on any 
matter. 

IS JUSTICE CROOM JOHNSON) Perhaps that will he better. 

MR SLADE t 1 should not raise any objection at any time or 
any critieism if that were done. 

SERJEANT SULLIVAN) This gentleman is subject to the objeotion 
that he is an Official Interpreter in tho Oseoh Foreign 
Minis try. 

1st JUSTICE CROOM JOHNSON) I do not think that what l on 
going to oak him will raise any difficulty, 

RO BERT hm. Sworn . 

MR JUSTICE CROOM JOHNSON) What are you? A. Z am at present 
a Translator in the Czechoslovak Ministry of Foreign Affairs 

q Where do you live? A, 1 live in London. 

q Your address? A, 45, Cambridge Reuse, Bennington Park Read 
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Mr ROBERT AUTYi 
Examined. 



Q Would you Just take that article In your hand for a momsnt 
and ny blue pencil. Fold the other half of It, end you ‘ 
will see the part we are discussing. There Is a Gseoh word 
.there whloh Is translated as "sohlsm". Would you nut square 
brackets round that word In that newspaper ao that I may 
know exactly which word it Is that is translated as "schism". 
A, I have done that, my Lord, (The witness had marked the 
word " roskol"). 

KR JUSTICE GROOM JOHKSOSi Show that to learned Counsel first . 
of all, (The paper was handed to Counsel). 

Kl JUSTICE CROOK JO HUS OK • Is that a separate preposition! 

A, Yes, my Lord, it Is a separate preposition.* 

Q Shat isthe meaning of it In Cseebt A. Of the word- 
."roskol" ? 

/; 

Q Yes, A. I should say "schism” is a correct translation. 

Q What do you understand by that as a Czech wordy A. Well, 
it means a difference In views or policy. 

Q A split? A, Yes, a split, 

Q It .Is sometimes described os a state ef divided allegiance j 
would you agree with that? A, I would not eall It a 
states i should say It is rather the notion of bringing <> 
about the difference. 



Q The action of bringing about a divided allegiance. A. Yes. 

KR JUSTICE CROOK JOHHSOHi Roald either of you like to ask 
this gentleman any question upon that? 

SERJBART SULLIVAHt He, my lord, . 

m 8LAD81 Re, ray Lord. 

MR JUSTICE CROOM JOHNSOFj Thank you, Mr Auty. 

MR SLADE j Serjeant Sullivan's first point la the ‘point ef 
law that the words were Incapable of a defamatory mooning. 

MR justice CROOK JOHN8ON1 You need not trouble about that. 

MR SLADE t The second point was. as I respectfully submit, 
a question of faoti as to Whether they wore In faot 
defamatory. 

KR JUSTICE CROOK JOflRSOKi Of the Plaintiff. 



MR blade i Of the Plaintiff, Of eourse the Plaintiff la 
mentioned by name here 1 bis name I s mentioned and I am 
therefore unable to understand the Serjeant's referonos to 
personal libel. 



MR JUSTICE CROOM JOHR8OH1 Supposing that in an artlole 
somebody who writes It says something which lsltka 
Gladstone lam (I am going back a long way) would that have 
enabled the late Mr. Gladstone to have brought a libel 
aotlon ? 




MR B LADE 1 Wo, my Lord, not unless It was in relation to the 

- activities of Mr, Gladstone and was of a derogatory 
ohoraotor. The word "ism" may be used as in "spoonerism", 
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which Is quite colourless, or it nay be "Hitlerism", wbiob 
I should very strongly object to if it was applied to myself. 

MR JUSTICE CAOOM JOHKSOHi Take "Hitlerism"; I suppose we 
most of ub have in mind Hitlers Supposing somebody said 
there had been a massacre of the people in a particular 
looality and the writer of the article said, "This is only 
another example of Hitlerism", would that entitle our enemy, * 
^Adolf Hitler, to bring a libel action? 

SLADE) Certainly. 

MR JOB TICE GROOM J OHNSON i You sent to have no doubt about it, 
but I confess I have a great deal of doubt about it. Of 
course you may be right in saying it depends upon what the 
rest of the article says, but put sirapliciter, as I put 
it I should have thought there was a great dlffloulty, 

MR SLADE i I do not want to appear unduly dogmatlo, of course. 

MR JUSTICE CROOK JOHNSON) I am inviting you to be. 

Id BLADE) The word "ism" as a suffix to a proper name. 

depends entirely for its meaning upon the propensities whloh 
the world knows to be attached to the man bearing that 
Mast Spoonerism because of Mr Spooner) Hitlerism be cause 
of Hitler. If I use the word "Annoniaslsm” everyone would know, 
probably what I meant, and it would be defamatory applied 
to anyone, in my respectful eubmiesion. How what le said 
here — and this is also germane when 1 come to the third 
point •• may I take the "shadows” first of silt "It le 
characteristic that all these shadows which feu on the 
unity" — unity" -- "of our seoond Liberation Movement 
were grounded in personal or party ambition". Now what 
were the shadows which we knew failed to reach the substonoe 
only because they were nipped In the bud by the demon 
Occupation of tboae countries? What were the shadows 
whlen were grounded in personal or party ambitions? 

Two of them are specific. The first one is that there 
was an attempt to ereate a schism, firstly, that Involves 
two thlngst ons, that there muot he in existence, at the 
time of the attempt, an existing Liberation Movssient, 

Tou cannot separata from something which does net exist, 
and therefore the words "attempt to create a schism" 
postulate that there shall be in existence what haa been 
called the second Liberation Movement (the first one being 
in the Great nor) "to aet up an opposition within our 
Liberation Movement") that is to say, again, it 
postulates that there must be an existing Liberation 
Movement or you could not attempt to set up an oppos ltion 
within it, The so-oailed Preh&lolsm started on the 
84wBBth May 1639, and cams to on end at least before 
November 1639 when, for the first time, our Government 
gave recognition to the National Committee j and there is 
not a title of evldenoe, the learned Serjeant has given you 
a lot of intereeting reminiscences about Continental 
countries, but where it can be found in the evldenee before 
your Lordship passes my oompre hens ion, Certainly there is 
not a vestige of evidence of the existence of any Liberation 
Movement of any kind whatsoever at the time of the so-oalled 
Frehalelsm. It then described them os "pitiful attempts 
to croate a separate Liberation Movement" -• pitiful 
attempts; and it then saya that "they fell on the Malty 
of our seoond Liberation Movement", That must roan that 
it was an attempt to create disunity) and again you cannot 
have a unity of conwthing which dose not exist. 
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Lastly It says, "what was his motive for 
attempting to create disunity in a Movement which had as 
its purpose the liberation of his own oountry" j and the 
answer given is self aggrandisement. My learned friend 
the 8erjeant says there is nothing wrong in ambition. Of 
oourse there is nothing wrong in ambition, ambition is a 
highly attractive and necessary quality, but when I subor- 
dinate the Interests of my oountry to my own personal self 
aggrandisement, surely, to use the definition of libel, that 
would tend to lower me in the estimation of right thinking 
members of eoolety. Gould it be said that anyone reading 
that article would think otherwise than is said in the 



as so many or them are, that this was an attempt to Qi srupt 
the united and harmonious operation of the Oseehoslovak 
Liberation Movement- designed to liberate the country of 
which he was the Qenior Army Officer at the time . 

i 

Your Lordship has beard the evidence of, if I any 
so say, that charming witness. Professor Dvornlk, who went 
into the witness box first of all, a most fair-minded 
.witness, because the moment when we were discussing about 
the terms of one answer he at once withdrew it because he 
thought he might have done an injustice. Be eaid that to 
a Osech the words convey a derogatory meaning, and If 
applied to an Army Oonerol, more. He went on to say, as I 
understood him, it was a play on the word "Prehnti" which, 
when used to a General, was an unpleasant word; but be that 
as it may, he said the words to a Osech would definitely 
oonvoy a derogatory meaning, and no tittle 'of evidence has 
been oelled to suggest otherwise* The whole of this 
translation was agreed with the exception of that one 
pass age, and 1 merely colled that witness to prove the 
passage which was not agreed. They heard the evldenoe as 
to what Csechs would understood it to mean, and they have 
not called any evidence to oontradlet it* 

That le all I desire to say to your Lordship on 
whether the words ore defamatory in foot* With a Jury X 
do understand the difference between words being oapable 
of being defamatory and words being defamatory in foot, 
beesuse Juries swallow camels and do not strain at gnats) 
but When one cones to appear before a Judge sitting alons, 
it is quite too difficult for a learned Judge to differon- 3 
tlate between those two matters, beesuse 1 should respect- 
fully have thought on the first point on vbleh your Lordship 
has said you need not trouble me, the point was almost 
unarguable, and that being so, end there being no ovldenco 
to oontradlet the Plaintiff's witness. Professor Dvornlk, 
oould it possibly be sold that anyone reading those words 
could think they were complimentary to Oenercl Prohaia* 

My learned friend says it has not only got to ho 
defamatory, but defasiatory of the Plaintiff* 0* course it 



has, but the Whole point is that there wore two nuisances, 
one was Prehalo and the other was whoever was responsible^ 
for tta opposition in Paris* Add bis motive in doing that 
was personal ambition — whoso eafbltionv to one also but 
Prohaia is referred to. It oould only he Prohaia* Prohaia 
was the General who was in supreme oharge of the whole of 
the Liberation Movement in Poland, end no one dreams of 
suggesting otherwise. Your Lord snip may femenber what 
toheral Prohaia wrote in his own words In the letter on 



letter on 



iBflMl JTOawul WTQUO in u+a WWW wvrw . 

m ML, end your Lordship remembers the tows of the reply i 
at lt f wee not a personal attack on him* X do not under- 
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stand the difference in a personal attack. If anyone aaye 
of as, I am Inspired by sordid motives, does it natter to me 
whether they say It of me as s Barrister or as a private 
Individual? If It was an action for slander that would he 
a material consideration, hut In on action for llhel It Is 
quite Irrelevant. I only mention this because Serjeant 
Sullivan referred to the oase In whioh both he and I were 
engaged, but that has no bearing on this oase, beoause the 
whole point In the Nutford oase was that Nutford's nano was 
nowhere mentioned m the libel, and it was held that there 
was no reference to him or to the young Russian Party. 



How I pass to fair oosment, and there I quite fall 
to understand the argument. Your lordship remembers the 
form of the Oefenoe. It Is In paragraph 6. It is a rolled 
up plea that the "words, in so far as they consist of state- 
ments of faot" — therefore, I assume there were, statements 
of faot — "are true in substance and in faot, and in so 
far as they consist of expressions of opinion, are fair 
comment mode in good faith” and so on, on the said facts. 
Bsfore this can be a fair easment port of this article must 
he fact and part of It must be expressions of opinion, and 
the e xpresslons of opinion for the purpose of a rolled up 
plea have to be, ae your Lordship knows, fair ooasent on 
‘ >se faets. 



How what are the statements of faot In this 
article ? In my respectful submission your Lordship 
mentioned then oorreotly when you suggested to 3erJeant 
Sullivan that tbs two statements of faot night be firstly 
that what went on In Poland was an attempt to create a 
schism — that could not be anything else, but a statement 
of faot — and the eeeond one that It woe grounded on person- 
al or party ambition. I should have thought (it la a matter 
entirely for your Lordship) that that also oould only be a 
statement of raot. 



MR JUSTICE CROOM J0HW80H » 
may be either. 



X am not sure about that, but it 



MR SLADE i That was the very next thing X was earning to. 



MR JUSTICE GROOM JORHSOKi It may he that somebody sets out 
various things relating to a public man and says t This 
shows thst what he did was founded on personal or party 
ambition. In that case it would elearly be opinion. 



V 



MR SLABBi I was going to take It as being either. Of o curse, 
if \ there were a Jury, If there were no doubt about a 
partloular statement of foot or an expression of opinion, 
your Lordship would rule os a matter of law whioh it was. 
If there was any doubt your Lordship would leave it to the 
Jury to decide. Here, of oourse, both matters ore within 
your Lordship's provinoe, and I am proposing to deal with 
it (1) upon the basis of a statement of foot and (8) an 
expression of opinion. Bs that as it may, you eannot have 
an opinion hanging in thin air. . Supposing it is an 
expression of opinion. It is an expression of opinion on 
whatt On the statement of foot that there was en attempt, 
by the Plaintiff tc create a sehlsm. 



SERJEANT SULLIVAN » No. 



MR JUSTICE GROOM JOENSONi I eannot see say other foot 

relating to Prehaloiam other than that. That la, in so far 
ee that etatemsnt of feet about that Movement, I will call 
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It, to use a ooloUrloss expression, pointed st or axpsnded 
toy the other statement of fact about the other plaooe. 

MR SLADE: And there oan he no doubt, heoause It .Is the 
eharooterlatlo of all those shadows. 

MR JC8TIC8 OR 0011 JOHHBONj If this passage disapproves that 
they wore grounded and so on, If that faot was being 
stated, where is there any opinion expressed at all f 

HR SIm'.DEi Your Lordship means "if all these shadows 0 Is 

fBOt. 

UR JOSTIOS CROOK J0HB80H: If this disapproved that they 

wero obviously grounded, is that faet f 

MR 6XA8B: there la no opinion at all. 

SUROBAUT SULLIVAHt Surely that Is a deduction from the 
previous sentence, and deduetlon Is oocmsent. 

MR SLASSi Whether those words, whleb have no bee ring on 

this ease, might, be oonsent, like the words "an lnoffloient 
ettoopt to oreate a sort of. Slovak separatism" — I suppose 
whether it is inefficient or not, the adjeotlve might bo 
concent, but so far as this ease is oonosrned, there would 
be no eoqplolnt at all if the statement obeut motive was a 
statement of faot. m my respeotful submission, whatever 
it is there is no room for the plea of fair ooaaent here 
at all. 

MR JWTICS CROOU JOTWOHt ire you going on to suggest that 
the oomnont oennet be fair? 

MR SUOSt Vos, my Lord. 

UR JTOTICS CROOU JCSRS OH 1 If you ere going on to suggest 
that, 1 thihk I had hotter listen to it st 8 o'clock. 

(Adjourned for e short tims). 




. 



I{R SLABS: When your Lordship adjourned I was dealing with the 

imputations of motive according to whether it wes a state- 
ment of fact or cn expression of opinion. If it is an ex- 
pression of opinion, the only statement of fact upon which 
it could be basod is the one, the Plaintiff’s alleged 
attempt to create schism. In my submission, it simply la 
not a statement of fBct. First of all, upon our ovidenoe 
it does not exist; socondly, the onus lies upon the De- 
fendant to prove the truth of the facts upon v/hich his 
comment is basod. Ho has not done it. There could not 
have been o schism because there was nothing to separate 
from, in other "’Ords, the sole fact upon whloh the comment 
purports to bo based, upon the assumption that it is 
comment, is simply completely false, or the Defendant has 
hot provod it to be true. Ky evldonce la that it was in 
fact false because there was no quostion of there being any 
liberation movement at all in existence during tho period 
from May to the 1st September, 1939. Dr. 3onoo resigned, 
of course, in October, 1938. Furthermore, supposing tho 
statement of fact that there was an'ettempt by the Plaintiff 
to create a sohism was true? Assume against myself that 
it was truo, and assume, therefore, that the Plaintiff did 
attempt to create a schism. The oomment which I am 
assuming for the purposes of oy present Argument is a 
comment which la on imputation of an unworthy or die graceful 
motive. I respectfully agree that the defence of foir 
comment extends to the imputation of disgraceful motives. 
Sorjesnt Sullivan quoted the Morris ease which went to the 
House of Lords. 

MR JTT8TXG8 GROOM- JOHHSON: It wes tho oose of the median. 

MR SCADS! t ifr recollection Is it did go to the House of Lords, 
and that the Defendants wore Associated newspapers. I do 
not think it in reported in qny of the official Low Reports, 
and I do not remember upon what point it did go to the House 
of Lords. I did rofreoh my memory by looking at Fraser, 
and it merely quotes it as in "The Timas" newspaper, 1033, 
end as boing "H.L#"# whloh means House of Lords# But be that 
as it may, no case, so far as I know, has ever decided that 
you enn have an imputation of on unworthy motive constituting 
a fair oomment when there aro no facts wnatevor to support 
the imputation# In other words, supposing I am a oonSidate 
for Parliament and tho solo fnot that is provod against me 
or admitted is that I am a candidate for Parliament. If 
anyone saidt "Mr Slado is seeking the suffrage of the 
electors of Oswaldtwis tie and I think they ought to be warned 
that his sole motive for doing so is that the moment he gets 
into tho House of Commons he is going to vote for every 
measure which he thinko will, assist him to get on to the 
High Court Benoh and vote against everything which he thinks 
may not help hie ambition for self*odvanoomont w — if the 
man said something of that kind it would be an entirely 
unwarrantable imputation of a motive to me from tho bare 
fact that I was seeking the suffrage of the electors of 
Oswaldtwis tlo, Your Lordship may remembor that at one 

time it wao thought that the defence of fair common t did not 
extend to the imputation of disgraceful motives at ell, and 
in fnot Lord Justioo Fletcher Moulton in Hun t and the Star 
newspaper went so far eo to say so. LoraSSstioe BuoHey 
aitf not take that view and I think the law is now well 
settled that it does with the qualification which I have 
Just put. I cannot do better than refor your Lordship to a 
short passage from the judgment of Lord Justice Buckley whloh 
appears in the footnote to the ourrent edition of lfr Justice 
Fraser’s book on page 107. Perhaps I ought to read tho 
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»hol« thing. In a not* oh Mgrlval and Carson. Mr Juatloe 
ms er said: "in ftint v, Star Wevapaper do. Ltd. Lord 
Juatlca Fletcher tfoulton said that this passage In tha Judg- 
oont o f Lord Eaher, Master of the Rolls, rhioh Is set out 
telow, la applicable to literary criticism, but net to the 
Imputation of disgraceful motives to an Individual. • The 
doolslon of the question before the Court of Appeal In Hunt 
v» 8tar Newspaper Co, did not turn on this point. imputa- 
tions of official mlaoonduot had been made against the re- 
turning offioer at n municipal eleotlon, and It was contended 
lntba Court of Appoal that euch imputations oould not be 
Now thla la the paasagot "Indeed", lord 
Comment. ..may convey Impute t Ion a of a bad 



fair comment". 
Justice Buckley, 



motive so far ae the faets truly stated Justify the imputa- 
tion, It la for the Jury to ear whether the facte Justify 
the Imputation or not. The question for the Jury Is whether 
the comment Is in their opinion beyond that which e fair man, 
however extreme might be hie views In the natter, might make 
honestly and without oelloe, end whlob vaa not without 
foundation. The defence of fair comment extends to the 
imputation of motives', m practice, where disgraceful 
motives have boon imputed to the Plaintiff, there ore, no 
doubt, very few oases where literary orltlclsm could be pro- 
teeted by a plea of fair consent, whilst, on the otter hand, 
where the eonduot of public men is atteoked, such a plea 
might not infrequently euoeeed, but It is respectfully aub- 
. misted that if the matter commented on le a matter of public 
interest and tba concent is honest and otherwise fair and 
not without foundation, Hie comment will be protected under 
a plee of fair oomnent, although It Imputes disgraceful 
motives to the plaintiff". Then the learned author sums up 
the position on page 118 where he says "Having regard to 
the Judgment", and so on. 

MR J08TX08 CROOK* JOHNSON s Is It a question of lav for the 
Court to determine whether It Is fair consent or foot which 
le being statod In the artlelet X am a little pressed In 
this oose by the words *That proves 1 ? so-and-so, If It had 
boon "In our opinion that stews”, that would be one thing, 
thy it wot be whether the writer is purporting to assert a 
foot or purporting to express an opinion? 

MR 8LM8: xss, m r Lord, I think the word "proves" is dsi 
ly s verb which would tend to the oonatruotlon that it 
statement of foot rather an expression of opinion, 

UR JTBTICE CROCK- JOHKSONi Assume It is opinion* You say there is 
nothing In whet tea gone before if those words refer to the 
plaintiff. There le nothing to Justify an aoousatlon of an 
unworthy motive, 

MR 81*88: Your Lordship has my point precisely, If X may toko 
the illustration which X gav.e facetiously Just now. suppos- 
ing in point of faet in addition to my being a candidate for 
parllaiont X woe oleoted end the foots were that X ted voted 
in favour of oortaln measures end had abstained from voting 
or ted voted against otters, it might very well be that my 
eonduot in so doing might Justify an honest person — not 
neosssarily o reasonable parson — tatting the view that X had 
boon actuated by somo secondary motive, But the mere 
bare atetsoont that x waa a Member of Parliament would not 
warrant suoh an imputation, end if I may apply that to this 
ease, cssuning against myself for the moment that X attempt- 
ed to oreate a sohism, X may have attempted to ore ate a 
schism from the most patriotic and loyal motives or from the 
moot oorrupt motives or motives of pure self-interest. To 
say as a pure statement of foot "You oronted a sohism sod we 
ate going to ask the Court to infer from that" - it is not 
inference, it is pure oonJeoture - that I oust have teen 
animated jjy some nasa native in my submission shows Ihst 
the*, le notbing which could possibly warrant suoh an 

UR JCSTI^* CROW- J0HN80N i What would you say to this, 

81 * 



definite - 

was t 






" ■ ‘ ) ■ • , 
c 

An article eaye a nan left certain employment hurriedly on 
a particular day and it ni found hie petty cash was short 
hy £9*10, 0. On another day, says the article, he left 
sons other employment and there, too, his petty oash was 
found to he snort hy £5. This moves that he is nothing 
more or leas than a thief. Vfaat is that, faot or oommentf 

UR SLASH; It oust be fact. 

UR JUSTICE CROOK- JOHNSON: I should have thought that was 
comment «nd on proof of the faot that he left those two 
employments and that his petty cash was short, the question 
then for the jury would be, was that oomment beyond that 
which a fair end reasonably minded men would matte? 

UR SLACK; I entirely and respectfully agree with the last 
pert, 

HR JUSTICE GROOM* JOHHBOIt You eay that is quite different from 
this ease. 

UR SLACK; Yea, my Lord. 

Ul JUSTICE CROOU- JOHNSON: Supposing the statement had been 
on the let February he left his employment hurriedly end 
got ^Bother Job, and on the 10th March he left that employ- 
ment hurriedly, Shis proves that, in our opinion* be ie a 
thief. You would eay there la no material there on whloh 
such on honest opinion could be founded, 

UR SIABB; in spite of the words "In our opinion", X would 
respeotfully suggest that ie e statement of fact, Xt need 
to be eoneidereo a well ten own dodge for avoiding liability 
to aeyt *xn sy opinion Slade Is e thief ", 

HR JUSTICE flROOU* JOHNSON: X shell not etteob any importance 
to that particular fora of words "this proves that he Is a 
thief". 



HR 8MB; 3 oannot help tblhtelBg that that must be e statement 
of feet, I* of oeureo, agree that the writer could 
net prove it, only a judge or jury could find out whether 
be 'was e thief. Bat the mere feet that money wee found 
missing being oonelstent with It either being tateen by 
the plaintiff or tateen by someone alee, or if taken by the 

e alntlff not taken with intent to defraud within the mean* 
g of the Larceny Act •• the foot that he wee a thief would 
Involve the felonious intent* and X think that must be a 
statement of foot. Assuming by way of an expression of 
opinion X am going to eay* if X may altar the analogy, that 
"Iwas with Hr Sladei X looted for my gold watch, Inwm 
gold wotob was ole sing end I sow Ur Slade running hurriedly 
away", X am not going to soy for me moment that upon 
these faots e person might not honestly express the opinion, 
If It oould be en opinion, that X had stolon It because 
there ere foots from which an lnferonca oould he drawn by 
an honest person. 

UR JU8TXCS 0ROOU* JOHNSON; Bo oould draw the conclusion thit 
Up Sleds knew more about the wetok then X did. 



lord. 9hen one la getting ve: 

borderline, Hbut if the sole faot wee; "3 sew Hr Slade" 

.. leaving out that he was running hurriedly away — "in ey 
opinion he was responsible for the theft*, then you are 
leaving out the sole foot from whloh the infarenoe ean bt 
drawn or from whloh an inferenoa ean be honestly drawn. 







68 . 



Although It ia "honestly" and not "reasonably 0 , the two are 
always allowed beoause if e person hss no possible reason 
the Court is entitled .to think that ho does not honestly 
believe. So muoh for if those words are an expression of 
opinion. If , as in my submission thoy are, they are a 
atateaent of fact, that la to say "This proves", it does not 
merely moan "This, in our opinion, proves". "This proves", 
are the words used, "that thoy were too obviously grounded 
in personal or party ambitions". Tbon, of eourss, the faot 
simply is not proved, and I do not suppose my friend 
Serjeant Sullivan would even suggest it. 

MR JUSTICE GROOM- JOHNSON! If it is faot, there being no plea 
of justification, oadet ouestlo . 

MR SIABB:. Therefore, I have only to consider the point upon 
the assumption that it is comment. As I say, summing up my 
argument, if it ia ooraont, firstly, there is no ffeot 
proved upon whloh it could bo based. For that purpose we 
need only loo): at the libel. The rolled up plea when 
applied to the facts stated in the libel, and the only feet 
stated in the libel, was that thore wcs an attempt to oroato 
a sohism. That haa not been proved; Indeed it has been 
disproved. Therefore the whole basis of the oomment goes 
because a comment cannot be fair which is built upon feots 
whloh are not truly stated. 

191 JUSTICE CROOK- J0HN8 ON: You say that the oomment must be on 
the feots stated in the article, but how far oen you go Into 
fnots whioh ere within the knowledge j I will not say of 
everybody, but of the writer and of the Plaintiff whleh 
are not stated in the artlolo? You see, a great deal of 
that to ’•hich I have listened is not stated In the ortlole 
at all. 

MR 8LAD8t Bo, my lord. Your lordship has now touobed upon 
a point whleh one of these days the Bouse of lords will have 
to investigate beoause the rollod up plea is always used — 

I certainly plead guilty to having used it on a number of 
ooeasions — in order to avoid the necessity for giving 
particulars, Bvoryone knows, end no one knows better than 
those who plead in these notions, that if you plead fair 
oomment, in the ordinary form you havo to give particulars. 
The whole basis of the decisions whloh say that you need , 
not give particulars is that the rolled up plea says "Quoad 
foot, true; Quoad oostcent, fair”, and if X am to give 
particulars ran to usurp the functions of tho learned 
Judge or the learned Judge and a jury in dooidlng what ie 
faot end what is oomment. 

VR JUSTICE CROOK- JOHNS ON: In the words oomplained of? 



HR SlADCl Yes, my lord. u nns MOW «» W»W wam oi ana 
rolled up pleo, it must bs striotly limited to the ortlole 
beoause he sayst "In so far as it consists of statsments oj 
fast", and than he says 



If one looks at the words of the 



beoause he sayst "In so far es it consists of statsments of 
fast”, and than he says "The sold foots". Be that striotly 
speaking, ii> nj submission sll that the Court la entitled 
to do is to look et the ovldenoe given in the ones, eo far 
as it relates to tho faota stated in the libel, to super- 
impose upon that, of bourse, any matters of whleh the Court 
is entitled to take jwdioioi notice, end that la all. Even 
the faot* of whleh the Oeurt is entitled to toke judicial 
notioe could only warrant fair consent if they are in faot 
specified in the article, though the Oeurt takes judicial 
notioe, for example, of a date when the particular incident 
oo our red. But to take this liberation movement, if a 

liberation movement were referred to in tho ortlole, the 
Court might toke judicial netiee of the faot that the 
original liberation movement,;, did not oomonoe, to far as 
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a Rational Coranittee is concerned, until Ootober, 1930 and 
a Government until July 1940. But it would not be ontitlad 
to roly on that as the basis for tho comment unless that was 
referred to in the libol itself. My friend kept on saying 
n So far as it relates to the Plaintiff 1 ', imputations oan be 
only imputed to nn individual or individuals, and when you 
talk about Prchalsisr, it is Prcha la who is responsible for 
that shadow, and tint is one of the shadows which was 
inspired by motives of aelf •aggrandisement • In cy submission 
it can only ruoan an imputation of an improper motive to an 
individual, Tho more fact, although it is not spooified, 
that other individuals were associated with Mr Prohala and 
were actuated by the sane motives would not prevent Hr. 

Prohala suing because ho id mentionod by name. If, there- 
fore, thore were 12 people at the head of the movement and 
they wore all inspired by rn Improper motive, whethor the 12 
could suo might be a question of a olesa libel, but it would 
be perfectly dear the one who was named oould sue because 
it would be an imputation of and concerning the person whose 
nans was mentionod. 

One further word on the issue of damages, I am only 
asking your Lordship to award such a reasonable sum by way of 
damages cs will make it quite clear to all the Oseoh 
refugees in this country your Lordship my remember 
Professor Dvoroik said it was road by all Cseoh people in 
thio country •• that there wns no vestige of foundation for 
this imputation upon him. It was not right to point out 
that he has been already placed on the Retired List and that 
he hoc been inaubordinnto — I do not know to whom — and 
that the reason for insubordination is simply the desire for 
oelf-aggrandlsemont. It is not right to say that what he 
sought to do was from theso motlvou and to publish it at 
thoso ti-ws in a paper of this description concluding with 
the words i your Lordship may remember "It oan be trusted that 
our people ot homo", where, of courso, this General hopes to 
rotura as soon ns this trouble is over •• that is a soriouo , 
matter* lour Lordship is ontltled to take into considera- 
tion, firstly# the circulation of the newspaper* secondly, 
the position occupied by Oonoral Prohala j thirdly, the 
person by whom the article was written and his relationship 
to Dr» B*nos and tho weight that nano would carry* True it 

is tho article was written under tho non do plume of "Tonax" 
and he has certainly boon tenacious in tho way ha hr a hold 
to the article, 7our Lordship may remember that we wrote 
the letter which obviously boars the strap of having been 
written by the General himoolf asking for the pxiblicntion of 
o statenont in effect r.ontioninr at tho end hie tK-manittity 
in t iking no further stops. Your Lordship remerbors tho 
answer we got, an' 1 bo an id ho would tiavo to appeal to tho 
Court * nd defend his honour* four Lordwhip is also 
antitlod to taVg into consideration that ho gnvo th*m tho 
opportunity of nublishing n reasonable statement ofter it 
had U'wfi o lot' red up, I ash your Lordship to find a 
reasonably substantial nun ao cs to mnko it quito dear 
l;hn t tharo was no warrant for this imputation, 

(m CRCOr-JOIT>^On‘ Poes tho next notion in fchs List 

* arise on tho ssmo artiolot ^ 




i 



MR Sl/JTC • Yoa, ny Lord. 



SSRJIl-.PT SULLIVAH Yes, my Lord, end an unnnwod individual. 



n JU3TICL' CROO!/* JOJWSCV It strikes me that thore nuot bo 
a groat deal of ground nhich is common to both actions so 
far cs publio events ^ro concerned, at least, nnd poodbly 
so far an orivJtc Activities aro concornod; If that is so, 

: i 





r 



I think It would probably save time If I listened to tho 
second oaee and then givo either one Judgment embodying both 
actions, or else two separate Judgments In whloh I can refer 
to persons Individually. 

SERJEANT 8ULLIVAN: I agree, my lord. 

HR JUSTICE CROW' JOHNSON: Than I will put this oaee In tomorrow 
aa part heard to follow tho one whloh I an now going to 
embark upon. Is tho one that I am about to emoark upon 
likely to finish, so far ae the evidence le ooneerned, 
today T 

SERJEANT SULLIVAN: I do not know what the evidence may be- 

UR SIASB: A defendant le frequently In that position. 

MR JU8TIGB CROOK- JOHNSON: I will put the General's eotlon In 

tomorrow as part board to follow the one whloh It proeedes 
to-day, 

UR SLAEB: My friend Serjeant Sullivan, said Just now that he 
did not desire to add rose your Lordehlp new. Tho word "now" 
made me eusplolous. 

SERJEANT SULLIVAN: I have the right . 

UR JUSTICE CROCK* JOHNSON : I do not know that he was saying he 

wanted to address me In tho first aotlon after I had hoard 
tho eooond one. 

SERJEANT SULLIVAN: I did contemplate answering the Plaintiff 

now. 2 am for o Defendant who oeiia no evidence. I made 
a submission whloh I have heard argued about end I wish to 
reply to that argument. 

UR JUSTICE CROOK- JOHNSON: I had better beor you now. 

UR 8LAGB: I do not object, but my friond Is assuming that he 

has the right to the last word. Nhother he can have tho 
right to tho last word of reply upon my answer to his point 
of law, I raise no objection anyhow, but he put In the 
diary entry of the 85rd January and a translation of ouro 
which la different from thelra. 

KR JUSTICE CROCK- JOHNSON: This does not entertain mo. 

UR SIA9B; If your Lordship pleases. 

SERJEANT SUILXVAN: With regard to facts, enoe you get the 

ldoa of what these throe words mean, words alluding to tho 
doetvlnos of people or the movements of people or tho 
poltoloa of peopio, whatever be tho rule It le very diffi- 
cult for any two minds to hit upon a preoise definition of 
the meaning of words beoause every word has its own 
evaluation In the Individual mind. They ore not like 
mathomatlonl footora whloh are rigid and oemrehenolve. 
Thatevor be tho meaning of those two words, the refaronoo 
to tho two poople in Poland, there la eloarly a roforenoe 
to the activities of those two people. Therefore there Is 
stated as a foot that the activities of those peopio In 
Poland died off there with the Book regime before they 
oe uid grow into a real sohiem. In the eld days senior 
Counsel was not allowed to argue a pleading point and I 
hone that tboee days will return, for I ho to arguing points 
of pleading when a oaee has been heard. But those words 
own os relevant the question of what were the activities 
whloh carte to an end but whloh might have developed into a 
schism. Aeoerdingly the fsete stated, namely, that 
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thoee activities had a tendsnoy to pro duo* that again 
ambiguous word "sohlam n entitles your Lordship to enquire and 
asoartaln what in foot ware the activities that are described 
to uee a cotnron word, as Prehalaism or Kiahaneklstn, as the 
oaae cay be. Therefore you have to 8soertain what in faet 
were those things so described end whether they we* f a 
tendency if developed to create the circumstances wb: h 
might result in divided ellegianoe. I think that was the 
final vie* and I say no more on that. That is the question 
of the investigation of the foots ,of what took nlaoe in 
Poland and the oontext in whioh they did take plaos to show' 
the tendency cf these faets. 

The second thing I have to soy is. as my friend per- 
aiatently ehuta his eyes to the two words at the oeameneement 
of what he oalls the motif. "This proves" — what proves? 

"It ia characteristic that all these shadows, which fell on 
the unity of our seoend liberation mevomont didn't leave 
any lasting traces and were always of an absolutely different 
eubstanoe. emanating' from dlfforont groups and tendenoies. 
This proves that they were too obviously grounded in personal 
or party ambitions or that their objective oause was swept 
away" -that, my Lord, is deduction, and deduction is 
comment, I do not have to cite authority for that. Bedue- 

tion is opinion, and opinion is consent. It la not stated 
as a oategorleal faet. It le stated as a deduction from 
the faot whieh is proved by the establishment of this body 
now os a national Oseeho-Slovak Government , the Government 
of an Alllod Nation. It is proved that the premise le 
right, that in spite of tho agonise end difficulties of the ' 
shook whieh followed the Hitlerite Invasion the oeuse 
survived and this proves that the troubles were not funda- 
mental but were party or personal or based on something 
whioh was incorrect. 

Might I correct a otetement of my friend. The 
Ceooho-Slovak publication at the time of this publication 
was not the offlolal publication of the Government and the 
Banos, who is the Defondent, was not in any way a Government 
representative. He was the private Editor of the paper at 
that time. Later it was taken over as being the national 
organ of the Oeeeho-Slovak Government. 



( Adjourne d to to morrow morning ) 
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